June 26, 2019 Council Meeting
City of Oronoco
Special City Council Meeting Agenda
June 26, 2019
6:00 PM
 
Call to Order
Mayor Ryland Eichhorst called to Special City Council Meeting to order at 6 pm
Roll Call
Present: Mayor Ryland Eichhorst, Councilor Trish Shields, Councilor Nancy Quimby, Councilor Carl Krause, Councilor Lori Novak, Engineer Joe Palen, and Deputy Clerk Rebecca McGuire
Tilly’s Septic
Councilor Carl Krause: Can I say something here first? Why are we continuen when we voted it down four to nothin. Why is it being continued without Mark bringing a new application in? I mean, we voted it down. We can’t go back to it every time it aint your way, Ryland. I mean what’s the loss? It was voted down four to nothin the other night and we aint seen nothin new by Mark. Has Mark turned anything new in? Mayor Ryland Eichhorst: well if you look at the minutes…Councilor Carl Krause: I said, did Mark turn anything new in? Mayor Ryland Eichhorst: please keep your voice down. Councilor Carl Krause: I said, did Mark turn anything new in? It ain’t up to the City to try to keep digging and digging and digging and get away for a person to do it. It kinda upsets me. Why do we sit here and vote and do everything and it aint right, I mean, four of us voted…Mayor Ryland Eichhorst: ok, what did you vote for? Councilor Carl Krause: we voted to turn it down, not to vote…Mayor Ryland Eichhorst: no, your motion was to have City staff instructed to go to the county and give us answers as to why he cant put it on his own property. What can be done on his own. That is what was passed. City staff reached out to the county this week and came back with their findings on why he cannot put in a system on the property. That is information you got yesterday and today. Councilor Carl Krause: I agree with that but I let Joe know yesterday that Mark Kuehn chose to have his RV Park with two 10,000-gallon holding tanks. It is not a taxpayers responsibility to make his business better. Mayor Ryland Eichhorst: that’s a good point, however, back in 2000, I believe when Mark took it over, he had a plan, a permit, submitted to the City to put in a drain field on the backside of his property. At that time, the election was for putting water and sewer in. As a result of that election, they decided to put roads in and not do water and sewer. So, he thought he was going to get sewer. So, when that didn’t happen, he put in a pipe going around the drain field down to those two 10,000-gallon tanks. When Engineer Joe Palen and I talked to Mark, last Friday morning, at that time he said that in the last 6 years that this is the first time he had a full RV. Due to this situation, it is causing him to pump it every week. You and Lori both know that that is an expense for business owners. Councilor Carl Krause: it’s also income for him. Mayor Ryland Eichhorst: I can’t deny that but it is a $5000 expense for him every month. Councilor Lori Novak: my question is, what does that have to do with us? Mayor Ryland Eichhorst: it doesn’t, but I’m just saying…Councilor Lori Novak: we shouldn’t care what his business expenses are, it has nothing to do with granting him access to City land to help him recover those business expenses. We’ve got property owners that could do wonderful business if they had a place to put septic for their business, on City land, are we going to grant everyone access, to City land, who wants it? Mayor Ryland Eichhorst: that’s why we have gone with a licensing agreement. So, we can cover those fees, if we do it, I doubt, can’t say never because we don’t know but the point is, that’s why we had the attorney. He explained to you why we went with the licensing agreement for a modest fee for 4,000 sq. feet. From the city perspective, up until, all through our discussions from last September, we have had 4-0 votes to keep this moving along. January, we had a 5-0 vote to approve it. February, we had a 4-0 vote to approve, so everything has been moving along to use… Councilor Carl Krause: to look into it, Ryland, not to approve, don’t say, to approve, say look into it. Mayor Ryland Eichhorst: so, we looked into it. So, we came back… Councilor Carl Krause: you know what, my son owns the house across the road here, it’s got a tree 17-foot from the road, it bothers the City, they sent him 3 letters already because of a tree. And then you want us to give a sewer easement? He’s going to cut down 4-5 trees. Mark Kuehn: the tree doesn’t have anything to do with the situation. Stay on the program. Mayor Ryland Eichhorst: there is one tree, as we looked at it, you saw the stakes where it is marked out at, there is one tree and Mark said he would spade that tree out of there and put it another place on public land. This is a non-issue in my opinion. The 35 by 115 easement, that’s what you saw in your packet, that is what has been drawn out. Whether or not a 1/3 of it stays on his property or not… Councilor Lori Novak: I don’t understand what you're saying. Mayor Ryland Eichhorst: Sorry? Councilor Lori Novak: can you…you said an easement? Mayor Ryland Eichhorst: no, I meant, the 35 by 115 shows exactly where the land is going to be that he is asking for permission to use. It’s about 4,000 sq. feet. Councilor Carl Krause: so, are the stakes wrong out there? Mayor Ryland Eichhorst: the stakes are in the right place. Councilor Carl Krause: I don’t know how you can put a drain field out there. Me and Nancy were out there and there is like four trees in the field. Councilor Nancy Quimby: 4 trees. Mark Kuehn: that is just the easement area. We are not going to use that whole thing. Councilor Nancy Quimby: so why can’t you, there is a spot over behind your campers that belongs to you, why can’t you put it there? Mark Kuehn: It is not virgin ground. You have to have virgin ground to put a drain field in. And when I hooked up the tanks, the sewer lines go through that and that whole area to the two 10,000-gallon tanks. If I had the area, believe I wouldn’t be here asking you people for this. Mayor Ryland Eichhorst: so, you saw today that Chad, from the County, came back with the County’s position that there is no way he can put in any additional drain field within that disturbed land because he took that land to build a berm to channel water away from the restaurant. It used to flood in that area back in the day. You asked and the County came back and said that there is no room to put it on there. Councilor Carl Krause motioned to deny it, Councilor Lori Novak second; (Discussion: Mayor Ryland Eichhorst: throughout our discussions, with the last one having the staff go to the county, they have done it. It has come back and the fact is that there is no available land for him to put in… Councilor Carl Krause: he chose to build an RV Park. I didn’t know until yesterday when I was talking to Joe, he chose to build an RV Park with holding tanks. Now its full and he has to pump it more often. I don’t see why it’s the taxpayer’s responsibility when he is getting paid for that sewage. Mark Kuehn: May I say something? Mayor Ryland Eichhorst: please come to the podium. Mark Kuehn: I’m Mark Kuehn, I have Tilly’s. The reason I put the two 10,000-gallon tanks in there, this town was supposed to have septic in 5-10 years. You still don’t have it and its been over 10-years. This was a temporary deal, Carl. Councilor Carl Krause: we were supposed to have it 20-years ago. Mark Kuehn: well ok. So, that’s not my problem. These two tanks were temporary hoping this town would grow and get the septic in. I cannot afford the pumping fees. The way this has been going, I’m not making any money. I’m busy yes, but I’m turning wheels. I’m paying all the pumping and the taxes go up. You’re telling the taxpayers shouldn’t have to pay for nothin, I’m paying all the bills for this. Your using one piece of little ground, it’s all your using for a temporary easement. As soon as this town gets sewer, I will hook up immediately. There is no question about it.  Councilor Carl Krause: so will many, many others. I mean, there’s… Mark Kuehn: they are not in the same problem I’m having. Councilor Lori Novak: we do have other people, we’ve got other people that are saying that I’m going to have to spend “x” amount of dollars so that I can open this business, so that I can do this project, can I make a plan and have you say, well that’s ok, you can do this for now and we can grandfather you in, or, it just, it doesn’t sit well because we do it for you and then we got to do it for everybody else and everybody is a lot of people, if, if, if... Mark Kuehn: I understand. Councilor Lori Novak: it doesn’t help the situation. We don’t even know if we are going to get sewer. This could be a temporary situation for you, it could be permanent. We don’t know, we don’t know too. Mark Kuehn: what would be the problem if it was permanent? Councilor Lori Novak: because we are allowing… Mark Kuehn: it’s used 6 months a year. Councilor Lori Novak: because we are allowing a citizen to profit off of city-owned land. Mark Kuehn: quit taxing me then. I’ll close the RV Park because I am not making any money. I can lock it up. I don’t need the headaches. Councilor Trish Shields: Mark, can I ask a question? I think I’m the one that said that I didn’t feel that we should be charging you for this, for the use of this land. In hindsight, I feel that I made a grave error in saying that because obviously, you going to be able to keep your business open. I want to see you keep your business open because you’ve been a good citizen, you’ve been a good neighbor, your business has been good for our community. I think it’s a win-win but I want to know if are you open to paying a leasing fee? Mark Kuehn: put a fee on it. Yes, I need this to roll. Councilor Lori Novak: and how do access that? So, so… Mark: by the gallon? Whatever you want… Ryland: well it… Councilor Lori Novak: but we’re looking at land. So, so, we say, we will do this, this will make the contract legal by having a monthly fee, if we do this, where do we get that number? So… Mark: do you know how much I get for the farm ground? $200 an acre to farm. Councilor Lori Novak: So, let’s say, right, we need to come up with a formula, or maybe Joe has a formula, but what happens this year with that contract and then what happens next year with that contract, that land is going to continue to go up. In my leases that I have, in my businesses, my land, or my property go up every year. Is that something that we can assess and how do we come up with the formula because I want everyone on the same page, if we say we are going to do this and you’re going to pay a fee, that the next person who comes in here and says that I want to do the same thing he did, we can say, yah, we’ve done that before, here’s the fee, here’s the table, if your leasing this much land from us, this is how much it costs because then it values the other taxpayers in the room to know you are actually paying for that space. That’s, that’s where I have a hard time, we are going to charge you our legal fees, or how much it costs us to put together, but then you get it basically for free after that. Ys: that was my fault. At the time, I thought we were looking at easement, I didn’t realize, and I apologize if I crippled your situation. That was not my intent. At the time I thought it was the right thing to do. I do feel we need to keep a business, especially when it’s been long established.  Mark has been a citizen of our area for a very long time. I know when he bought his property, I know when he built his home, I know he’s been here a long time and I know we have had very little trouble and I see nothing but potential with other things he has going on. I don’t want to cripple him. Councilor Carl Krause: we ain't cripplin him. Councilor Trish Shields: I don’t want to lose business in our community if we don’t have to. This situation that is created by our lack of septic, our lack of wastewater management, is our situation, and unfortunately, it is affecting our businesses in town, who want to come here. We have a need to keep our businesses here. Therefore, I would ask, and I know we have a motion on the table, I’m not going to keep blabbing, but we reconsider and do a fee and review that maybe once a year, every other year, those are just suggestions, but I feel that that would be more fair, more reasonable than sending a citizen out the door and saying, hey we’re not willing to work with you at all. I don’t want to do that. Councilor Carl Krause: we ain't closing him down, he chose to put two 10,000-gallon tanks in the ground. We have many, many citizens in this town, who wants to sell their houses, and whatnot, and can’t because of the septic, they can’t put a new septic in, I mean, I think we’re goin out of the way to give up City land. Councilor Lori Novak: we have to be open if this is a yes, if we change the motion, all of us need to know that this is number one of many and we are going to have to say yes from now on because we created… Councilor Trish Shields: I would disagree with that. I would say that each, each situation is very different. We have another business that we have turned down and… Councilor Carl Krause: we don’t for one person… Councilor Trish Shields: the City went out of its way to get an MOU, Mo…? Mayor Ryland Eichhorst: MOU. Councilor Trish Shields: with the County in order to keep these citizens so that they didn’t have to put in new septic so that they could sell their homes. This community went out of its way to help the citizens. Councilor Carl Krause: right and it ain't putting him out of business. This is a financial burden he wants to get away from. Mark: I’ve got to pay my taxes. Carl: huh? Mark: I borrowed money last year to pay the taxes on the RV Park. At least my business is in town. Councilor Carl Krause: I borrow a lot of money for my business too. It’s here nor there. When you built the park, you chose to put in… Mark: Temporary tanks, yeah. Councilor Carl Krause: when I built my car lot, I had to put in a septic system and then I had to reserve, some of my septic failed, but ya know I could have chose to put in a holding tank and have it pumped all the time. I could have chose... Mark: but, you had the land. Councilor Carl Krause: huh? Mark: you had the land. Councilor Carl Krause: no, I bought the land. Mark: ok, I’ll buy your piece of ground. How much do you want for it? Councilor Carl Krause: we don’t want to sell it. ((Members of the Council started laughing.)) Councilor Trish Shields: go back to the motion, please. Mark Kuehn: well, I have a serious problem if he... Councilor Trish Shields: Mark, could you take a seat, please. Thank you. Mayor Ryland Eichhorst: so, the purpose of the license, the agreement we are proposing, the City fees, the City is not out any money because everything is paid for by Mark, or will be paid if it goes through. It’s about less than a tenth of an acre. If you look at how much property that is, it’s not much. It’s about a size of a house. We could amend your, um, I recognize we need a vote on the motion, at the same time I think we need to, it would be short-sited of us if we vote on this motion. It doesn’t allow the City to work with this business owner. Yes, its public land, It’s grass and trees. We talked about the coffee house, that’s an issue with right-of-way and not having the land there. We have an ordinance that you can’t put stuff in the right-of-way. There is a protection of the City there. You have to apply for a right-of-way permit to… Councilor Lori Novak: is there an ordinance stating that you can’t use city property for your septic system? Mayor Ryland Eichhorst: I’m not aware of anything… Councilor Lori Novak: do we have an ordinance saying that you can or can’t use City property for your business? Mayor Ryland Eichhorst: I’m not aware of anything right now. I think a motion to deny his request would send a signal to future developers, in that, we started this process back in September, talked about it in November, December, January, February, everything up to this point has been yes, yes, yes, to the point of giving him confidence that the City was willing to look at writing a contract, and he took his expense to put together a survey, and put together that information for us, our attorney wrote us a contract so that we have something to look at… Councilor Lori Novak: can you back up a minute for me? So, the 2 meetings I was a part of, when we discussed this, the first one none of us were in favor of it and said, can he come back with some answers for us. The second meeting I was at, we said, still we are not in favor of this. We would possibly think about it if he came up with some answers for us. But there was never ever, ever any language that was used that said, have our City attorney write up a contract or write up a easement. How did we get from let’s get more information to having a City attorney write up a contract? Mayor Ryland Eichhorst: in the January meeting…hold on I have to grab my meeting notes. It’s the February meeting notes. We talked about language and Trish had a motion that the council was open to the drain field easement subject to concerns and terms mentioned above that council will deem necessary. So based on that comment, the council was a 4-0 on that in February. That was enough indication to City staff that we are open to the drain field easement and that’s what brought the… Councilor Lori Novak: so how did we get, ok, so let’s say that that’s where the language came from, then the lawyer came back and said that the easement is a terrible idea, that’s completely illegal, we cannot do this, you need a contract. We never ever voted for a contract. We never voted to have a contract drawn up. How did we get to that point then? Mayor Ryland Eichhorst: I guess it's interpretation of that language. The point is is that when you talk about a contract, you talk about the language… Councilor Lori Novak: we didn’t ever talk about a contract though, Ryland. That’s what I’m saying. I’m saying that even if there was confusion, if we are going to have a council that votes, that’s how things get done, we need to be very careful on how those things are interpreted and move forward because we wouldn’t be in this situation with Mr. Kuehn if the lawyer would have come back to Sandy and Rebecca and said we cannot write this, they would’ve put it on the agenda, we would’ve talked about it, and could have said, wait we are not writing this. I feel like it’s been a HUGE misunderstanding. It’s put Mark in a bad situation because he has been moving forward with all of this having misinformation. I mean, I feel bad and... Mark: I have two-grand into this already. Councilor Lori Novak: and now we’re here again, frustrated because I don’t know how we got here. Councilor Trish Shields: I think for me personally, I don’t, I’m not looking to poke pins in anyone and say you're to blame because you did this or, or whatever, yes, it went too far but we have what we have. We have now what we requested long ago. I wish we had had this three months ago because this is the information we wanted. This is what would have allowed us or made us consider, much sooner, doing something and I think it would have given the attorney, as well, the opportunity to say, well hold up, you cant use an easement, you need to use a lease agreement. He didn’t say it was illegal, he said it would be unwise. Councilor Lori Novak: his words to me were that it is illegal, what you have, he told me, what you have is illegal, the contract that was written because there is no exchange of money based on the actual piece of land, this is illegal, if you would of passed it, it would have been illegal. Councilor Trish Shields: ok, so, at this point I already asked if Mr. Kuehn would consider paying for this privilege, essentially that’s what it is, and I guess I feel like we babbled long enough, and we need to deal with your motion. If someone has more… Mayor Ryland Eichhorst: we have taken a lot of steps to make the sewer system a potential happening. Yes, we don’t have the money, but we have over the last three years, with our legislatures, we have developed enough and we’ve received enough funding, close to three million dollars that’s been appropriated to us and Stantec, Joe, has been working very diligently towards a sewer system. So, I guess I have a very high confidence that the legislature will come through for the system that will be operational in late 2022, is what we are thinking based on permits and documentation and everything that has to go through the process to make it happen. What we are offering for Mark is the use of public land for at the minimum of 2, 2 and a half years. There is no reason why he would continue with this to make it a permanent, if not having a system we’re further along in the system and get it to the point, we know this is temporary and pre the language in the agreement it will be decommissioned just like the tanks and everything else he going to have, it’s all decommissioned when he hooks up to municipal sewer. So, this is a temporary issue to assist a property/business owner, so he stays around, so the expenses are not overburdening, but at the same time, to me, that’s sending a signal to other developers that want to come and work with the City, that we do want to work with the developers. Yes, we could have done this better with communication getting us to the point where we are at today, but I feel like we are setting ourselves up a real hard public image of difficult to work with. I’m not discounting what you're saying about the language misinterpretation. This is language we have used in other situations where we have gone ahead with contracts to be drawn up based on the Councils continued perception that this is going to happen and we agreed it was a good thing to consider. What happened along that way, I don’t know, everyone has opinions and changes their minds, we can do that, we have a country where we can do that, but in this case, I think we need to... Councilor Carl Krause: apparently the county, that park didn’t get put in without county permission to put them holdin tanks in. Cause… Mayor Ryland Eichhorst: yes, it’s a permit. Councilor Carl Krause: well I built enough stuff, ya know, to get a permit. So them holdin tanks where there and he was bankin on the City getting water, well, sewer, the City don’t have sewer, so it ain't the city's fault. I mean, that’s part of business aspect. I do it every day. I got business, I got farm, ya know, it ain't always profitable. Ya know, I mean, the tank ain't, ya know, so my motion is still on the table, so... Mayor Ryland Eichhorst: I will call for the motion. All those in favor to deny the request to use the land; aye: Councilor Carl Krause, Councilor Lori Novak, Councilor Nancy Quimby; naye: Mayor Ryland Eichhorst and Councilor Trish Shields. Motion passed 3-2.
River Park Fence
Mayor Ryland Eichhorst: the motion that was made was to rent fence for a $1 a foot for 150 feet and the question came from City staff that the motion should have identified where the funding is coming from. Councilor Trish Shields: there was some fees that we didn’t identify. Mayor Ryland Eichhorst: there is an installation of $935 and some travel of $250. On July 11th Joe will be meeting/talking to FEMA. (Discussion on phosphorous credit.) Councilor Carl Krause: do we know after the July meeting if we get funding? I’d like the trail open for everybody but if they ain't going to fund it then we gotta figure out a way to try to fix it. Parks and Trails got any money? Councilor Trish Shields: No. Councilor Carl Krause: Where can we take the money from? (Joe went into not wanting to lose out on trading credits.) Mayor Ryland Eichhorst: there are a lot of unknowns that will come out of this meeting, we could table till the July council meeting. Councilor Lori Novak moved to table the discussion on the fence and where the money will come from, if it were to be used, until our July City council meeting, at which time we will have more information that FEMA may provide us on funding, Councilor Carl Krause second; Discussion: Mayor Ryland Eichhorst: I know people are using it, it is muddy in one spot but the way it is currently, with the fence that is there now, it is still getting used even though we have barricades up. It’s a workable situation but at the same time, we are concerned about the safety aspect of it, so, I wasn’t here for the Tuesday nights meeting but reading through the notes, the concern is opening it up to walking traffic, and in my opinion that won't keep the bikes away either, we would have signs that would say it, so in one way I am kinda leaning toward continuing with keeping it closed to protect the City, for the liability of it. People will use it vs spending the money for it. We will know more in July. Aye: Councilor Carl Krause, Councilor Lori Novak, Councilor Nancy Quimby, Mayor Ryland Eichhorst. Naye: Councilor Trish Shields. Motion passed 4-1.
Adjournment 
Councilor Carl Krause motioned to adjourn at 6:32 pm, Councilor Nancy Quimby second; all in favor, motion carried 5-0.





_________________________________		___________________________
[bookmark: _GoBack]Mayor								Clerk
1

