September 17, 2019 Regular CC Meeting

City of Oronoco
Tuesday, September 17, 2019
Regular City Council Meeting @ 7:00 pm

 CALL TO ORDER
Mayor Ryland Eichhorst called the meeting to order at 7 pm

I.  ROLL CALL
Present: Mayor Ryland Eichhorst, Councilor Trish Shields, Councilor Nancy Quimby, Councilor Lori Novak, Engineer Joe Palen, and Deputy Clerk Rebecca McGuire 
Absent: Councilor Carl Krause and Attorney Mike Flaherty

II.  APPROVAL OF AGENDA
Councilor Trish Shields motioned to accept the Agenda, Councilor Lori Novak second; all in favor, motion carried 4-0.

III.  Public Hearing: Vacate 
Located at 115 4th Street NW.
[bookmark: _Hlk19692778]Public Comment:
Lynn Carlson at 115 4th St. NW: We have lived here for 30 years. There was a closed road when we originally bought it. Then we bought the property across from us. When we went to sell, the realtor told us that they can’t sell the property without the vacate of the road. That is why we are doing this. They are saying the closing companies won’t approve the sale without it.
Mayor Ryland Eichhorst motioned to close the Vacate Public Hearing at 7:04 pm after 3rd call, Councilor Trish Shields second; all in favor, motion passed 4-0.

IV.  Public Hearing: Final Plat
Located at 710 MN Ave. S.
Public Comment:
Logan Tjossem with WSN. Good evening Council. I am here representing Mr. Hassler. This has been kind of a process with the preliminary and final plat you are voting on together tonight. I apologize for missing the planning meeting but had the opportunity to review the minutes. Having read through them, just a couple things to address concerns. It will create 5 lots, one of which is an outlot. The stormwater runs through that lot from 52. We worked with the City engineer to come up with a viable solution to engineering that plan and made sure we worked with the City on this plat. The future development, we don’t know what it will be at this point. The accesses were a concern with P&Z. The City Engineer and City Attorney mentioned that we met the requirement for those accesses for separation distance. All the rules could be met for the future at some point in the future, we don’t know what is coming in. Every sale will create its own unique situation. I am hoping we can move past the discussion of access, and work with the city in the future. We have a letter from the Attorney that stated that conditions of the access have all been met. We feel the access issue has been addressed and would like to move forward with the final. We will continue to work with the City and look forward to moving ahead with your support.
Mayor Ryland Eichhorst motioned to close the Final Plat Public Hearing at 7:10 pm after 3rd call, Councilor Lori Novak second; all in favor, motion passed 4-0.

V.   PUBLIC FORUM
Denise Klaus at 784 River Park LN SE: I had a series of questions that I am hoping to get answers to about River Park park. Who is in charge of park clean-up? Has testing been done? If so, what are those test results? If there is contamination, then what about the contamination in yards that were flooded? Who deals with it? Is the FEMA money fully for the pathway? Then residents are offering a cheap and immediate fix to clean-up the park. We are just looking for permission to get in there and begin.
Mayor Ryland Eichhorst: we understand that the FEMA representatives are still with the county. I talked to the director, he cannot give me a firm date. We are waiting for a time when they will do the inspection. Clean-up will be up to the City. Engineer Joe Palen: there has not been testing for contamination. We don’t do that, at least that’s my experience. I know there is a concern with the pea gravel. We will be removing all it and replacing it with ADA compliant material. Mayor Ryland Eichhorst: even if the park is cleaned up, the trail is still closed and a liability.

Ross and Sharon Parker, representing the VFW on MN Ave: the first page is the City lines and the yellow outline is our property. The city line goes over our porch and is a foot within our building which, where the steps are is city property. Next page is the east side of the building. The steps are in bad shape. They are roped off so people won’t use them. The risk of people getting hurt is less for us. We are wanting to put in a sidewalk as a community service. This will help with handicap parking during Gold Rush. When people park along there, there is no way to get out of their car and be on a safe level with their wheelchairs and walkers. We can help you guys with installing it. We did get a call and got a grant from Home Depot. We remodeled our bathroom and made that handicap accessible. We were very lucky to get that grant, so I called and asked if we are eligible for a grant again. We are looking at terracing it. Ross has mowed it for years. The tractor mower rolled over on top of him and they both went down the hill. There is supposed to be a short grass there, but it looks icky when it’s not mowed. After that he started with a push mower that he put a rope on the handle and let it go down the incline and pulled it back up. That was really exhausting for him, but he did until the mower broke. I’m thinking we would put the sidewalk there and if you don’t terraced that part, it’s really your property, we would have to see if Home Depot could give us the landscaping material to put a rock garden up there above the sidewalk. If we don’t terrace it, we will need to do a fence or something along there. According to what Ross talked to you about Mr. Pahlen. During Gold Rush, people are going to walk through that. If we have the rock garden it will keep people from walking on that part of the incline. It would decrease our risk. The final page, I had a friend sketch an engineered plan. We would like to have a terrace in front because of the flagpole. It would be nice to have a way to get to the flagpole to low, raise, and change the flag. Mayor Ryland Eichhorst: thank you. One comment is, I appreciate you taking the time to speak with us. I encourage you to talk to City staff to fill out a ROW Permit with your proposal. The ROW Permit will go through the process. Ross: our main question is funding. Our income is less than $15,000 a year. It doesn’t go far.

Jan Throndson, the property next to VFW: Again, I was here at the last meeting. The pine trees are gone. They were taken out of city ROW but yet you are saying you can put stuff back in city ROW? It's contradicting what we did over here in the right-of-way. Yes, there needs to be a wall there, but my question to you tonight is, I sent all of city council my request about the three (3) minutes rule. Mayor, you saw your own legal documents, you never received a second. It is illegal. I would expect it to be on the agenda tonight. When I called City hall and asked, it was not on the agenda. So, someone decided it should not be on the agenda tonight. Which I go back to your criteria, which you have to meet in a council to make these decisions. This is illegal and I used your own official document. You work under Robert Rules of Order. That motion died for lack of second. I hope you address this. We need to run a City as a democracy here. When you shut down my road and didn’t plow, it wasn’t voted on by city council. Therefore your 3 minutes rule never passed, it had no second. I was told it was an administrative error. I call it horse hockey. We cannot run this town this way. I agree with the VFW. I mowed their hillside all summer. Again, who approved that road out in front of me? The former mayor said we don’t have the money. If you have handicap parking like you planned, you’d have to have a six-foot sidewalk, which would make that slope steeper and you would have to build a wall. Your engineer would have told you that. There is no evidence to do this. I’m not going to let this go. Again, tonight, your three-minute rule, it did not pass.
Mayor Ryland Eichhorst: your time is up. I will respond to your three-minute question. You have been informed of this, but I will repeat it here for everyone. We talked with the League of MN Cities attorney. The attorney called it an administrative error. The motion was unanimously passed even though there was no second. So the motion was approved. Mr. Throndson: I guess a legal challenge will have to come. You can’t pass it without a second. It is illegal. Mayor Ryland Eichhorst: Thank you, Jan.

Mayor Ryland Eichhorst closed Public Forum after 3rd and final call at 7:25 pm.

VI.  DEPARTMENTS & COMMITTEE REPORTS
A. OCSO ~ Sgt. Rick Carmack
 
B. FIRE DEPARTMENT* ~ Dan Sundt, Fire Chief
1. Runs:  4 (8/30 (MVA motorcycle), 8/29 (Gas line hit), 8/22 (PIFD house fire mutual aide), 8/16 (Fire alarm-cancelled enroute)
2. Approve Michael Vreeman as a firefighter. Mayor Ryland Eichhorst motioned to approve Michael Vreeman as the new Oronoco firefighter member, Councilor Nancy Quimby second; all in favor, motion carried 4-0.
3. Approve Sam Jensch as a firefighter. Mayor Ryland Eichhorst motioned to approve Sam Jensch as a new Oronoco firefighter, Councilor Lori Novak second; all in favor, motion carried 4-0.
4. Approve purchase of hose tester for $2295 from Fire Safety using 2018 Gold Rush donation and equipment funds. Hose testing is done yearly, and this device makes it go quicker and not require using OFD trucks/pumps. Councilor Trish Shields motioned to approve the hose tester for $2295 from Fire Safety using the DOGR donation and equipment fund, Councilor Lori Novak second; all in favor, motion carried 4-0.
5. Approve $4420 ($2210 each) for turnout gear for Mike Robinson and Bryan Day. They have been on a year and wearing gear that did not fit them properly. Mayor Ryland Eichhorst motioned to approve the purchase of turnout gear for $4420 out of the equipment fund, Councilor Lori Novak second; all in favor, motion carried 4-0.
6. FYI, yearly truck maintenance has been requested from Fire Safety. Amount per truck varies based on what they may discover/fix.  
7. Hildi Actuarial Consulting Fees: 2-year agreement; $2400 first year and $1050 following.  Councilor Trish Shields motioned to accept Hildi for a total of $3450, Mayor Ryland Eichhorst second; all in favor, motion carried 4-0.
  
C. FIRST RESPONDERS* ~ Chris Inman, 1st Responder Director
1. Runs: 16 in August, 7 city and 9 township  

D. EOC ~ Pat McGovern, Director 

E. PERSONNEL / COMMUNITY CENTER: 
1. Council Chairs: 8 @ $170 plus tax and shipping. Mayor Ryland Eichhorst motioned to purchase eight (8) chairs for council chambers at $170 plus tax and shipping per chair, Councilor Trish Shields second; all in favor, motion carried 4-0.
2. Office Chairs; 2 @ $399 plus tax and shipping. Mayor Ryland Eichhorst motioned to purchase two (2) chairs for the office at $399 each, Councilor Trish Shields second; (discussion on the cost of the chairs and other possible option.) Mayor Ryland Eichhorst withdrew the motion. Directive to table and look at alternative options: 1) looking at sit/stand desk or 2) chairs around $200.

F. ORDINANCES & RESOLUTIONS
1. Resolution 2019-21: Preliminary Tax Levy. (Discussion: The amount can decrease but not increase. It is about four to five thousand less than last year. Councilor Trish Shields: if you see a tax increase it is because of the County, not the City. Mayor Ryland Eichhorst: the final tax rate is finalized in Dec.) Councilor Trish Shields motioned to approve the preliminary tax levy of $839,700, Councilor Nancy Quimby second; voice vote all ayes. Resolution 2019-21 preliminary tax levy passed 4-0.
2. Resolution 2019-22: Street Vacation. Councilor Trish Shields motioned to approve the street vacation at 115 4th St NW, Mayor Ryland Eichhorst second; voice vote all ayes. Resolution 2019-22 Street Vacation passed 4-0.

G. DOWNTOWN ORONOCO GOLD RUSH DAYS* ~ Chair:  Mayor Ryland Eichhorst

H. PARKS & TRAILS* - Katie Dudley, Chair 
1. River Park Trail/River Park Estimates/Clean-up (volunteer offer from residents). FEMA 75% state 25%. With the damage to park only, FEMA is not involved. We met with the State Hazard Mitigation folks, the repair cost would be 75% of the project cost. We prepared a statement for getting quotes for repair. There is about $55,000 worth of damage. (Discussion of costs.) Mayor Ryland Eichhorst motioned to proceed with Stantec having to put together the plan and quote packages for the River Park park flood damage repairs, Councilor Lori Novak second. This does not include the trail. All in favor, motion carried 4-0. Mayor Ryland Eichhorst addressed clean-up efforts. There are things resident can do but at the same time it’s not going to allow the park to open sooner. It’s a liability. Councilor Lori Novak: I think it is wonderful that the community wants to help, but I think, even if we said go ahead and had you sign waivers, it wouldn’t get completed faster. Denise Klaus: it would reduce your cost. There is work we can do at no cost. Mayor Ryland Eichhorst: we would need to rent dumpsters to fit material in. The sand is deep. We would need equipment to move it. I think we are limited to what can be done effectively. Denise: we have a landscaper, that would help. Engineer Joe Palen: there is a good volume of sand that’s actually going to have to be moved. There can be different uses for it to fill in scaring. Cost is reimbursable. The next item on the agenda is tree removal. The concern is folks working with construction material when they are not used to it. I would hate to see something happen. We have debris in trees and debris other places that have washed in. It is time-consuming to clean up. But there needs to be places to put the material. The little stuff may be something, the heavy lifting has risk. Mayor Ryland Eichhorst: maybe we could be very specific for volunteers if it’s something to consider. The grass is two feet tall already. Councilor Lori Novak: Denise, do you have a list of things you can do and when you can have it completed? We would be working with both contractors and volunteers and coordinating that all at the same time. Then if we wait for volunteers and we have contractors coming in, that may push back things. Mayor Ryland Eichhorst: everyone would need to sign a waiver. We would have to set a time in which to have volunteers. I would not recommend anyone bringing equipment. It could save us on hiring someone to pull weeds out of a fence. Mayor Ryland Eichhorst motioned to coordinate between the City staff and volunteer group for certain hours on certain dates, with signed waivers, to go into the park to clean up loose debris on the ground or the backstops on the tennis court, Councilor Nancy Quimby second; (discussion: this is clear that it is not meant to cut trees, it is only picking up debris by hand. No axes, no picks, nothing hazardous, no cutting grass. Our maintenance people need to head out first to identify where people should not be. All in favor, motion carried 4-0. Mayor Ryland Eichhorst: thank you, Denise. You will want to work with Public Works.
2. River Park: Arborists bid $16,000 tree removal. Mayor Ryland Eichhorst motioned to approve Arborists for tree removal up to $16,000, Councilor Lori Novak second; (discussion: they are under the 75/25 split. It will be less because some of the trees were already removed.) All in favor, motion carried 4-0.
3. Outdoor Recreation Grant $53,000 plan. Tabled to October meeting.
4. Riverwood Hills Park; timber replacement, liner, wood chips approx. $5600. Councilor Trish Shields motioned to approve the purchase of the timber, liner, and wood chips for replacement at Riverwood Hills Park for $5600, Councilor Nancy Quimby second; all in favor, motion carried 4-0.
5. ZWT; will have an update for the October meeting.

I. PUBLIC WORKS 
1. 1996 Shop truck: sell. Public Works Dan Howard: we could sell it by sealed bids, Craigs List, State of Minnesota Government Surplus. (Discussion: Ryland is leaning toward sealed to alleviate the question of favoritism. Bids would go to City hall by “x” time and all be opened at the same time. Employees could not participate. Councilor Trish Shields is requesting that if two bids are the same that it needs to be time-stamped and dated, so the first person would get it if it were the same price. Mayor Ryland Eichhorst motioned to sell the 1996 shop truck using the method of sealed bids with an inspection date of October 4th and to set the bid date on October 11th from 10am to noon, Councilor Trish Shields second; all in favor, motion carried 4-0.

J. STREETS & ROADS*  
1.  Lake Shady Ave Bridge repair estimates. Engineer Joe Palen went over the details. 4 bids were received. Fitzgerald has done work for the City before and was the low bid. This is not FEMA; it is State Disaster Funding eligible. 25% would be covered by the City. The tree debris removal has been completed. This is the next stage of repair. Mayor Ryland Eichhorst motioned to approve Fitzgerald for $151,926 to complete repairs on the Lake Shady Ave bridge, Councilor Trish Shields second; (discussion: once the contract and bond comes back, they can start. Reminder of the 10 days/period of time the road will be shut down. That will be part of the contract you approved at the last meeting. The city will post the notice publicly.) All in favor, motion carried 4-0.
2. Engineering permitting and construction services. Engineer Joe Palen: the extent of the work was greater than anticipated. We have exceeded the cost. We are asking for a budget extension of $14,000. Those costs are eligible for the 75% state reimbursement. Councilor Trish Shields approved Stantec for the budget extension for up to $14,000, Councilor Lori Novak second; all in favor, motion carried 4-0.

K. PLANNING & ZONING*
1.  Preliminary Plat: 710 MN Ave S. Mayor Ryland Eichhorst motioned to approve the preliminary plat for the property at 710 MN Ave S., Councilor Trish Shields second; all in favor, motion carried 4-0.
2.  Final Plat: 710 MN Ave S. Mayor Ryland Eichhorst motioned to approve the Final Plat for the property at 710 MN Ave S., Councilor Lori Novak second; (Discussion: Councilor Trish Shields stated that having sat with P&Z, we have several concerns. One condition I would like set is lot 4. It doesn’t currently have a proposed drive or a drive. I am concerned about lot 4 coming out on second and the road is narrow and that it would be expected that the road would be improved to accommodate if any, semi use and at the developer’s cost. I want that condition there. Mayor Ryland Eichhorst: there is a lot of unknown on how it is developed and rezoned. I identified how the new lines compare to what is there. The purpose was to adjust lot lines with the addition of the drainage that is a huge plus for the City. Drives don’t appear on Plats. Other subdivisions didn’t carry it. This is covered by ordinance. Engineer Joe Palen: lot 4 is raw land at this point. When it is developed, as long as it conforms to existing zoning code, it will get submitted just like Thompson did, it is all required submittals with a building permit and will be scrutinized then with opportunity for comment with City interest. It will be consistent to what has been done in the past.) All in favor, motion carried 4-0.
 
L. WATER & SEWER*
1. Water Looping from Sunny View to Istas. Engineer Joe Palen: Council looked at this in 2018. At that point in time we acquired all but one easement. The last easement from Mr. Gauthier has just been granted. The plan set has been included. The next step is to approve the plan and authorize us to put the final bid package together for work for next year. Solicit bids in January or February before plates are too full. 165,000 was estimated for 2018. Recommend budgeting another 10% and other fees for a total of $195,000. Mayor Ryland Eichhorst motioned to approve water looping between Sunny View and Istas LN and to have Stantec proceed with bid packages being requested in January/February 2020 to be funded by the WAC / SAC fund, Councilor Lori Novak second; all in favor, motion carried 4-0.
2. Regulatory Certainty Agreement. Engineer Joe Palen gave the background. 
3. Draft River Bend River Bank Stabilization Agreement. This was put together by an engineer. The attorney is reviewing it for final language. This is the first of 3. Next will be Cedar Woodlands. Then after is for Mr. Keuhn. Recommend $50 per tree, capped at $11,500. We would work with the HOA’s for replant. (Discussion on cost.) This is in conjunction with the wastewater project. Councilor Trish Shields asked about storing some trees. Engineer Joe Palen needs the whole tree with the root ball and moving the trees whole. It is costly. I had considered that. It may be possible for River Park to use on the trail, but we are dealing with the sand factor. I don’t know how DNR will respond to that, or if FEMA will be ok. That would be an idea if we could.
4. Revised point to non-point TP trading memo (FYI)
 
PETITIONS, REQUESTS, & COMMUNICATIONS*
1. Trees in ROW (approval for cost of removal). Tabled to October meeting.
2. VFW; ROW landscape/sidewalk. (Discussion: Councilor Trish Shields is not in favor of the sidewalk. Mayor Ryland Eichhorst mentioned that the handicap parking is only temporary during Gold Rush. It wasn’t designed for handicap for daily use.) Encouraged VFW to submit a ROW permit.
3. OACC review & sign off for commercial design (2 signers). Councilor Trish Shields: we looked at this carefully. It cannot be council members. P&Z decided that between the 4 members, anyone on P&Z available at that time would come in to review and sign.
4. Administrative Fine Committee. Discussion: Councilor Lori Novak feels it’s not council’s job. We already volunteer a lot of our time. Mayor Ryland Eichhorst: this is a lot for staff, that is what I’m concerned about. Councilor Lori Novak: they have hours we pay them for. I believe they are not working 40 hours. We don’t know what we are doing and don’t have time. Councilor Trish Shields feels it isn’t a council thing either. I agree we don’t have the knowledge base, but it should be approved by council after its drafted. Deputy Clerk: It shouldn’t be set by staff. Discussion went into the hiring of another person temporarily and how the fining process works - why it can’t be set by County. This specifically covers City Ordinance, not things like speeding, that is set by State. Mayor Ryland Eichhorst directed staff to reach out to American Legal to identify cities around our population and area, and to survey those cities for a fine structure. There are others in the same situation we are in. Is there a template? Tabled for October meeting.
5. Fee Schedule; water rate and ROW. Mayor Ryland Eichhorst motioned to increase water rates 3%, motion dies for lack of second. (Discussion.) Councilor Trish Shields motioned for a 2% increase, Councilor Lori Novak second; Councilor Nancy Quimby naye. Motion passed 3-1.
Mayor Ryland Eichhorst motioned to set the ROW Permit fee at $50, Councilor Trish Shields second; (Councilor Lori Novak feels it’s too much. Councilor Trish Shields feels it is too much too.) Councilor Trish Shields friendly amended to reduce the fee to $25, Mayor Ryland Eichhorst accepted the amendment and the rest of council agrees with the amendment. All in favor to accept the motion as amended, motion carried 4-0.
6. [bookmark: _GoBack]Request to waive late fee by resident. Mayor Ryland Eichhorst motioned to deny the request, Councilor Trish Shields second; (discussion.) Tie/split vote – aye: Councilor Trish Shields, Mayor Ryland Eichhorst; Naye: Councilor Nancy Quimby, Councilor Lori Novak. Tabled to October meeting.
7. LMC Memo; Senator Senjem Legislator of Distinction.
 
X. UNFINISHED BUSINESS

XI. NEW BUSINESS  

CONSENT AGENDA* 
Mayor Ryland Eichhorst motioned to accept the Consent Agenda, Councilor Trish Shields second; all in favor, motion carried 4-0.

A. APPROVED BUILDING PERMITS 
1.  325 7th Street SW					mechanical	
2. 1494 Riverwood Ct SW			deck
3. 630 River Park Pl					solar
4.  1425 Riverwood Ct SW			deck
5.  708 Timberline Dr SE				sprinkler system
6.  1424 Riverwood Ct SW			basement finish
7.  303 12th Lane SW					closet extension 

B. TASK LIST; updated

C. MEETING MINUTES  
1. Parks 9-4-2019
2. 1st Responder’s 9-3-2019
3. Gold Rush 9-10-2019
4.   Fire Dept. 8-12-2019
5. Water & Sewer 9-13-2019
6. Planning & Zoning 9-12-2019
7. Special and Regular City Council Meetings

D. FINANCIALS
1. Pine Island Account Summaries
2. Budget:  available at the office for review.
3. Accounts Payable 
4. Account Receipts

XII. ADJOURNMENT 
Councilor Trish Shields motioned to adjourn at 9:25 pm, Councilor Nancy Quimby second; all in favor, motion carried 4-0.
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