August 20, 2019 Regular CC Meeting

City of Oronoco
Tuesday, August 20, 2019
Regular City Council Meeting @ 7:00 pm

CALL TO ORDER
Mayor Ryland Eichhorst called the meeting to order at 7 pm

I. ROLL CALL
Present: Mayor Ryland Eichhorst, Councilor Trish Shields, Councilor Nancy Quimby, Councilor Carl Krause, Councilor Lori Novak, Engineer Joe Palen, City Clerk Sandy Jessen, Public Works Dan Howard, Public Works Jim Ackman, and Deputy Clerk Rebecca McGuire. Attorney Mike Flaherty arrived at 7:05 pm.

II. APPROVAL OF AGENDA
Addition: V.K.3 New member, Jose Cornejo.
Mayor Ryland Eichhorst motioned to approve the agenda with the addition under V.K., Councilor Lori Novak second; all in favor, motion carried 5-0.

III.   PUBLIC FORUM
Jan Throndson at 25 MN Ave: I spoke with Virginia about my roadway and what is going on. She said that the Mayor stopped several times and spoke with her about different things, she didn’t elaborate with me. I understand that it still hasn’t been recorded yet. I would also like to address the City council, for some reason my water bill was sent to my significant other in Stewartville. I don’t understand whats going on. My address has been the same since I paid the water. A comment was made from City Staff that the mail has been coming back, return to sender, or whatever. I also got another letter, Mayor I asked again for a comment period, I did fill out the thing, show me in the meeting minutes where that was voted on by the council and motion that it passed and I have not received any response. Show me that. I also asked, which member of the City Council approved the roadway and change the slope of my hill. Cause I have a letter from the County saying the City approved it. Mr. Palen was apart of that, that is one individual. I have asked for the other City people, council, cause there was never any meeting minutes to widen the street, the bicycle lane it is not anywhere to be found. it is a total violation that you have to meet in this quorum. Now I was sent a paper by your City Staff to fill out, I filled that paper out and delivered it back and that was a month in a half ago. I guess I would like to know why I am not receiving my questions. Like I said, letter from the County said Mr. Palen was part of that, was kept in the loop of all the changes in the roadway. I see that you put the handicap signs out for Gold Rush. As I told the Council before, as the road was widened, that is illegal, that handicap parking out there, it does not meet the criteria for handicap parking and you guys are doing it. It is a violation with no sidewalk and that hill there. So, I still have my concerns. Again, my roadway up there. I guess my mail is getting sent different places. I got my water bill. Again I’m not quite understanding what is going on. If you want me to be a good citizen, I will help the City Council in any way that I can, but that’s a two-way street. So far, that has not been the case for here. I’m getting very disappointed. So, I would like a response. Again I’m here for 3 minutes, if the council can’t respond to me, why they can’t respond to me, I want to see that motion and who passed that motion. It is nowhere in your meeting minutes.

3rd call and closed by Mayor Ryland Eichhorst at 7:05 pm.
 
IV. DEPARTMENTS & COMMITTEE REPORTS
A. OCSO ~ Sgt. Rick Carmack
1.  Law Enforcement Contract. 55,201 for 2020 and 2% increase for 2021. Mayor Ryland Eichhorst motioned to accept the Law Enforcement Contract for $55,201 for 2020 with the 2% increase for 2021, Councilor Nancy Quimby second; all in favor, motion carried 5-0.
 
B. FIRE DEPARTMENT* ~ Dan Sundt, Fire Chief
1. Runs: 7 (8/11 MVA with OFR (canceled en route), 8/9 fire hay bales, 7/30 reported gas spill, 7/21 MVA HWY 52N, 7/21 MVA with OFR (canceled en route), 7/20 tree power line (PIFD mutual aide), 7/12 motorcycle MVA with OFR)
  
C. FIRST RESPONDERS* ~ Chris Inman, 1st Responder Director
1. Runs: 5 city; 16 township. Chris: we have had a preliminary in house discussion to bring the Fire Department and 1st Responder’s together. Seeing if you have information back when they were combined when they split up, and the reasoning. It might behoove us to combine again. Mayor Ryland Eichhorst: will have City Staff look into it.

D. EOC ~ Pat McGovern, Director 

E. PERSONNEL / COMMUNITY CENTER: 
1. Reviews (closed) 
Mayor Ryland Eichhorst motioned to go into closed session at the employee's request, Councilor Trish Shields second; all in favor, motion carried 5-0. Mayor Ryland Eichhorst: at this time we will ask the audience to step out. Thank you.
(Coming back in out of closed session at 7:19 pm.)
Councilor Trish Shields: Jim or Dan, do you have any comments regarding your reviews? Employees Public Works Dan Howard and Public Works Jim Ackman have no comment. 
The meeting opened at 7:20 pm.
Mayor Ryland Eichhorst: State Statute 13(d).05, sub. 3 reflects closed sessions. City Clerk Sandy Jessen and Deputy City Clerk Rebecca McGuire requested the closed meeting. Mayor Ryland Eichhorst motioned pay increases for City Clerk Sandy Jessen at 3.5%, Deputy City Clerk Rebecca McGuire at 8.0%, Public Works Dan Howard at 3.5%, and Public Works Jim Ackman a 5% increase effective 1 January 2020, Councilor Lori Novak second; no council discussion. Councilor Nancy Quimby and Councilor Carl Krause: naye. Mayor Ryland Eichhorst, Councilor Trish Shields, Councilor Lori Novak: aye. Raises approved 3-2.

F. ORDINANCES & RESOLUTIONS
1. Resolution 2019-19; Driveway Variance (2nd access) for 700 Woodsview LN SW. Councilor Carl Krause: P&Z recommended approval at the August 8th, 2019, Planning and Zoning meeting. Councilor Carl Krause motioned to approve Resolution 2019-19 Driveway Variance for 700 Woodsview LN SW, Councilor Trish Shields second; voice vote all ayes. Resolution 2019-19 passed 5-0.
2. Resolution 2019-20: Removal of gate in ROW (right-of-way). Mayor Ryland Eichhorst: the resolution states the facts. Mayor Ryland Eichhorst motion to approve Resolution 2019-20 removal of a gate in the right-of-way, Councilor Trish Shields second; (discussion- Councilor Carl Krause asked if it was surveyed? Do we think that it is right? Mayor Ryland Eichhorst explained that if you're looking at ROW…Councilor Carl Krause: I would like to hear Attorney Mike Flaherty’s comments. Attorney Mike Flaherty: the gate is across the ROW. If fact, you don’t need to have a resolution, you could just take it out. The gate crosses the road. Discussion continued about the gate being in ROW, crossing the road, the second post is on the neighbors land but in the public right-of-way, and the gate is within 20-feet of a fire hydrant. The clearance of a hydrant is a state statute. Richard Nelson: no one asked me why I put it up. I have been a victim of crime. I have people turning around in my yard every day. I have been broken into. The person that complains, that person, I have been a victim of crime from them. The other person, she didn’t talk to me. She is out of state. I said I would keep it open and then people drive through there to get to the park. I am tired of being a victim. The gate has been there 15 years. And now I have to take the gate down? Should I call each one of you at home every time there is crime? Other people have stuff in City property. No one knocked on my door and discussed this gate with me. I am the only one in danger. The fire hydrant is 12-feet from the gate. How much room do you people need? This is discrimination. Councilor Trish Shields: it’s not legal. Discussion continued on whose property Mr. Nelson has the post on. Mr. Nelson continued saying that that property owner threatened to vandalize his property as well. There is nothing of mine on her property, it’s city property. Mayor Ryland Eichhorst: we appreciate your comments. Councilor Trish Shields: there is a utility easement there for the City. It shouldn’t have gone up in the first place. Councilor Carl Krause asked if police reports were made. Mr. Nelson: no. Mayor Ryland Eichhorst: thank you. We have reached out to talk with Mr. Nelson. The fact is the gate is blocking the road and is in the ROW. He has the ability to remove the gate by August 27, 2019, by 5 pm. If the City removes it the cost will be incurred by him. Voice vote: Mayor Ryland Eichhorst, Councilor Trish Shields, Councilor Lori Novak, Councilor Nancy Quimby: aye. Councilor Carl Krause: naye. Resolution 19-20 approved 4-1.

G. DOWNTOWN ORONOCO GOLD RUSH DAYS* ~ Chair:  Mayor Ryland Eichhorst. 
It was another successful Gold Rush. We had lots of good comments. The first-year car show had 62 cars and 100 people in the 5k.

H. PARKS & TRAILS* - Katie Dudley, Chair 
1. River Park Trail: FEMA update; Engineer Joe Palen: FEMA has yet to visit us. We met with State. At that meeting, they stated that FEMA is behind schedule and hoping to get here late August, early September for the April/May federal disaster. Cost is 75% for FEMA and 25% for State, 0% from the City. There is one from the State (not federal) for the second flooding of 25% City, 75% State, and I believe there are 2 of them. Will bring back to the September meeting.
2. River Park: Arborists bid $16,000 tree removal. (Motioned last meeting.)
3. Outdoor Recreation Grant $53,000 plan. (For Allis Park.) In the Park’s minutes, there was discussion to remove items. Councilor Trish Shields elaborated that they would like to remove a few items that weren’t needed. The goal was to save some money. We don’t feel 12 parking spacing are needed or a bunch of benches. They are just suggestions. Mayor Ryland Eichhorst: we specified those in the grant writing. When we get bids, we will have to account for that money. Engineer Joe Palen: 40-50% had to be spent outside the parking area. (Discussion continued of what is needed and what could be cut. DNR will have some flexibility.) Councilor Lori Novak: didn’t we vote on a plan? Engineer Joe Palen: we did a feasibility report, its more on a concept level. Councilor Trish Shields: we do have a timeline that has to be met. Parks and Trails are looking at the plan. The discussion continued on the cost and amount of picnic tables. Mayor Ryland Eichhorst: the way it was designed, I think, would draw more people and don’t want to short ourselves either, but once we get estimates that will help determine things. I think we have flexibility. Councilor Trish Shields asked about the wall stabilization. Engineer Joe Palen: the challenge was to meet the ADA standards, it could change the slope. Again, we haven’t done detailed design. There are likely other ways that could be done too. Councilor Trish Shields: we are just budget conscience. Councilor Trish Shields motioned to request Stantec to begin to do the actual plans of Allis Park, requesting to trim back but not affect the funding and not affect important things like stability and safety to get the ball rolling. (Discussion to be bid this winter.) Mayor Ryland Eichhorst second; all in favor, motion carried 5-0.
4. Canoe Landing: Engineer Joe Palen looked at and put a memo together for the Council. (Discussion to add gravel strategically placed and spread, and who should complete the work.) Mayor Ryland Eichhorst motioned for up to $750 and to work with Jason to spread, with Joe’s assistance, for the landing area. Councilor Trish Shields; all in favor, motion carried 5-0.
5. Shelter repair. Bob’s is the low bid. To replace 8 posts and angle supports. Mayor Ryland Eichhorst motioned to approve Bob’s Construction for the repair work for the Oronoco  Park shelter, Councilor Carl Krause second; all in favor, motion carried 5-0.
6. Oronoco Park: dead tree removal bid, $700. Councilor Trish Shields motioned to remove the dead tree for $700, Councilor Nancy Quimby second; all in favor, motion carried 5-0.

I. PUBLIC WORKS 
1. Truck and Toolcat lettering: $366.00. Councilor Trish Shields motioned to accept Schad Tracy to complete the lettering for $366 for the truck and toolcat, Councilor Lori Novak second; all in favor, motion carried 5-0.
2. Trade – mower $7,322.40. It’s on a trade schedule. Mayor Ryland Eichhorst motioned to approve the purchase of the mower from Hilltop for $7322.40, Councilor Trish Shields second; all in favor, motion carried 5-0. 

J. STREETS & ROADS*  
1.  Lake Shady Ave Bridge repair & June 2019 Flood damage repair estimates. Trees have been removed. There was a MnDOT meeting with Joe and they will be doing work on their bridges. We discussed our plan. The score is 14- to 16-feet deep. There is a lot of material that needs to be brought back in. The plans and quote packages are coming together and plan to have it in about 10 days. I did talk to MnDOT as well to address the piling that is there now, to encase in concrete. MnDOT stated that it was routine every year that they pulled trees out of there and will see if they can find money and what they can do for the City. Far from a guarantee but I was pleased to talk to them about it. There are thousands of yards of material that will have to be transferred from the road. The north side works but the south would be more difficult. I would like to shut the road down for a week to stockpile the material. It would eliminate the need to build a road, pay for it, and restore it back on the south side. It would be inconvenient but would eliminate cost. It would be 7-10 days. Councilor Carl Krause: we had that inconvenience when the other bridge went out. Councilor Trish Shields feels it would be wiser to close. Engineer Joe Palen: the project would not take as long and the City would save money. We don’t have to coordinate with MnDOT. Discussion continued on the details of the project. Mayor Ryland Eichhorst asked about funding. Engineer Joe Palen said it is 25% City.

K. PLANNING & ZONING*
1. FLUP: Special Meeting August 22nd at 7:00 pm. (FYI)
2. Preliminary Plat: 710 MN Ave S. P&Z recommended with conditions. Councilor Trish Shields: One parcel is, depending on the purchaser, could create problems for 2nd Ave SE. However, I think we stepped beyond that point. Discussion continued on accesses. P&Z recommended for lot 3 to access on lot 2. Engineer Joe Palen: in this circumstance, we don’t know what type of business will come in. There is a process set in place with the site plan and we look at those for it to follow City ordinance, and then we will know better what is proposed. It would be appropriate to handle that at the time. Councilor Carl Krause started to motion to accept with exception to add no drive on lot 3 and to move the access to lot 2. Vanessa Heins, representing Reid Hassler, asked to speak. Mr. Hassler is not in favor of shared access, not knowing what will happen, it would be reviewed at that time but ask it not considered at this time. Councilor Trish Shields: I am not willing. I don’t think we are creating a hardship. The discussion went back to the accesses on lot 2 and 3. Mayor Ryland Eichhorst: we are approving the preliminary plat, right, not going through access at this point. Engineer Joe Palen: we don’t have that information to make those decisions. I appreciate the desire to control access, the City has ordinance that governs that. Attorney Mike Flaherty: you have 120 days. Rebecca: the application was submitted 7-17-19. Councilor Carl Krause asked about land locking. Attorney Mike Flaherty: that access right now is a private agreement between two parties. It is not an easement. Lot 3 technically has no access. Council should look into this. Shared drives are a thing of the past. Doesn’t your ordinance state that every parcel has an access? Councilor Carl Krause motioned to table this until the next council meeting, Councilor Lori Novak second; Direction to have Attorney Mike Flaherty look into the ordinance, the process, and if a resolution is needed. Councilor Trish Shields: naye. Approved 4-1. 
3. New member: Jose Cornejo. Mr. Cornejo introduced himself. I have been on Timberline for 2 years. Appreciate the opportunity to volunteer. I’ve worked for a utility company for 12 years and have a background in architecture. Thank you! Councilor Trish Shields motioned to accept Jose Cornejo as the new Planning and Zoning member, Councilor Carl Krause second; all in favor, motion carried 5-0. We appreciate you coming forward, thank you.
 
L. WATER & SEWER*
1. NPDES Permit Fee; $9300 (grant reimbursable). Mayor Ryland Eichhorst motioned for it to come from the WAC / SAC fund with the understanding that it will trade at a later time, Councilor Trish Shields second; all in favor, motion carried 5-0.
2. Legal review of Regulatory Issues: up to $5000. Joe, Ryland, and Sandy met on a conference call with Attorney Mike Flaherty and an associate. Attorney Mike Flaherty went over the proposal in regards to nitrogen. Suggested Daniel call to see if you want legal review of what he has come across. This is all Daniel does, are water and wastewater. Cost of review is between $2000 and $5000, depending on the issues identified. Mayor Ryland Eichhorst motioned to approve the legal review of regulatory issues up to $5000 from WAC / SAC fund, Councilor Carl Krause second for discussion; (Discussion on appropriate timing to bring Daniel in to review it. Mayor Ryland Eichhorst, Attorney Mike Flaherty, and Engineer Joe Palen agreed that now is the appropriate time for many reasons.) All in favor, motion carried 5-0.
3. Soil Borings & Water Looping
a. Utility Easement Valuation/Offer to resident at 740 Valley View Rd SW. Mayor Ryland Eichhorst: I followed up with him. He indicated that the amount is astronomically low. I asked what would be reasonable? Not heard anything back. He wants the City to also pay his attorney fees to review that easement. We have a few options. Not do anything, do the 20-foot trench, we could go back to Gauthier, or small token of a fee towards his attorney fees, such as $400. That could be setting precedence. Councilor Lori Novak: there was a strong feeling with W&S that we do not want to continue to move in the direction with the resident. We are doing this to get better water pressure for the residents there. Another comment was to contact Gauthier. Discussion continued about reasking Mr. Gauthier, not declaring eminent domain, to not get council into a situation to pay fees, and not proceeding with water looping to Valley View at this time. Mayor Ryland Eichhorst motioned to not proceed with the Valley View looping at this time, Councilor Trish Shields second; (Discussion on safety as far as hydrants. Engineer Joe Palen: the conditions are substandard, its been statute quo for a long time. We still would need an easement. Councilor Carl Krause: I see nothing wrong with the City paying his attorney fees. You can't put a dollar figure on safety if he is asking for more money. Councilor Lori Novak: it's not an unsafe situation. Engineer Joe Palen: it is a concern. It would benefit the entire neighborhood if he had a change of heart. Mayor Ryland Eichhorst: we shared all those details with him and offered him the appraised amount. Discussion continued with not wanting to condemn it and take the land, and what kind of appraisal was done. Councilor Trish Shields: is he willing to sell the land? Attorney Mike Flaherty: if you condemn you get title to the land. It might be worth reappraising and paying a little more to purchase it. This is only 5 feet of land. Discussion continued on purchasing it. Lori would like to circle back to Mr. Gauthier. At some point he will need the looping. It would be a benefit to all. Councilor Lori Novak friendly amended the motion to include approaching Mr. Gauthier to see if he is interested in working with the City. All in favor, motion carried 5-0.
 
PETITIONS, REQUESTS, & COMMUNICATIONS*
1. Administrative Fine Committee: to complete Code Book and submit to County and State. Tabled to get more background and evaluate timeframe.
2. 115 2nd Ave NW  Ordinance violation:	gate in ROW. Discussed above, under F.2.
3. Trees in ROW. There are a number of trees in the ROW. Property owners have been given letters. One option is to have staff remove trees and bill residents. Rebecca: In some cases, they could get a ROW permit. Councilor Carl Krause said that he will remove his trees out of ROW (right-of-way). I tried to make it look nice. It’s not that close to the pole. Other people have issues. Lots of them. We need to grow up in this town. You’re just picking on me. Discussion on Carl’s tree’s being in the ROW. Mayor Ryland Eichhorst: how do we handle all the trees? Discussion on what the city ordinance states. Councilor Lori Novak: follow ordinance procedure. This doesn’t need to come to Council. Councilor Trish Shields: it’s time to take action. Mayor Ryland Eichhorst agrees. Councilor Trish Shields: I think the intent is to start tightening down on ordinance. 
4. OACC review & sign off for commercial design (2 signers). Councilor Carl Krause volunteered to be one of the reviewers. Councilor Trish Shields feels we don’t need signers. It’s the inspectors' job. Rebecca explained that the Inspector deals with building code. P&Z put this in place. It’s not a building code thing, the OACC covers what the building looks like. Since there is room for interpretation, it’s too general, the Inspector requested a reviewer because P&Z set the conditions for the City. City Staff cannot be one because we don’t set policy, Council does, we only carry out procedure. Councilor Trish Shields is wondering if guidelines need to be tighter? Could we get Roger to come to P&Z to explain his rationale for reasoning? Rebecca: I can ask. Tabled.
5. F&M Community Bank CD: $200,000 8/22/19 notice of maturity. Discussion on rolling it all or some, taking it out, where to put the money it is is pulled out, and what Council would need the money for. Councilor Trish Shields would like to see it cashed out and put in the Investment Fund, Mayor Ryland Eichhorst second; all in favor, motion carried 5-0.

X. UNFINISHED BUSINESS
A. 20’ City Proposed Easement. Mayor Ryland Eichhorst sent an email last week, followed up with phone calls. She is in agreement. She wanted to modify a few points but is in agreement with the easement. She will be getting a notary and will get it into Sandy to be recorded. Councilor Carl Krause: I get promises every day. Oh, I’ll get to it. If it doesn’t get done, we need something firm. Mayor Ryland Eichhorst: she seemed very amicable. Councilor Carl Krause: can we have Mike start action in 10 days? I promised Jan it would get done! Attorney Mike Flaherty: I'm not really involved. Joe figured out the issue and prepared the document. I understand the concern. This was just approved last month. I can give options if we are still a week out before the next meeting and we can discuss options then. She sounded reasonable. It doesn’t mean it won't get done in the next 2 weeks. Jan Throndson: I talked with her last year and talked to her tonight. I'm tired of bothering her. She thought the judge didn’t file it. Attorney Mike Flaherty: did she say she would do it? Mr. Thondson: you’re pitting me against a neighbor. This should have been done. The point is, the trees hang over. Mayor Ryland Eichhorst: as soon as the document is recorded, Public Works has agreed to work on the trees and I have an agreement with Virginia. We agreed that if more needs to be done, we would work it out with her. Throndson continued on about the trees. I want this to go away. My road should be a road! Mayor Ryland Eichhorst: there would be an assessment of all affecting property owners if we were to pursue an actual paved roadway. Mr. Throndson: it was a platted 60-foot road, not 20! That should be blacktop and a road. This is how I get into my property. It has a street name. Mayor Ryland Eichhorst: you are addressed MN Ave, it is not landlocked. Mr. Throndson: I lived in the Rochester area 60 years. The road has always been there. I have been waiting. Councilor Trish Shields: we are here to try to resolve this. Mr. Throndson: it was supposed to be done last month! Councilor Trish Shields: we are making steps. Mr. Throndson: you made me wait to the end of the meeting again. I had to sit here the whole meeting. If you want to talk about trees, I could send you a book! Mayor, how long have you lived here? Mayor Ryland Eichhorst. Alright… Mr. Throndson: you are putting neighbors against neighbor. You need a leader in this town.
B. 50 1st Ave NE: order for judgment. Attorney Mike Flaherty: The court declared the property hazardous. We went through a series of court hearings. A week ago the Judge stated that enough has been done not to raze it. The inspector looked at it this morning and sent Council an email with his findings. Councilor Trish Shields: if he has gone this far, it is so much improved, and I think we just need to give him a little time to finish. He is working with us. Attorney Mike Flaherty: I recommend giving him a month. The goal is to make it not hazardous, not pretty. Have Sandy and Tom monitor it, he is about 90% done with it.

XI. NEW BUSINESS  

CONSENT AGENDA*
Councilor Trish Shields motioned to approve the consent agenda, Councilor Lori Novak second; all in favor, motion carried 5-0.

A. APPROVED BUILDING PERMITS 
1.  1354 Riverwood Ct SW			new construction
2.  330 5th Street SE						deck
3.  615 West Center Street				roof /chimney repair
4.  1240 Cedar Dr SE					deck
5.  420 2nd Ave SW						mechanical
6.  105 3rd Street SW					accessory shed
7.  201 13th Lane SW					windows		
8.  30 Energy Lane SW					canopy/parking expansion
9.  712 Timberline Dr SE				new construction	

B. TASK LIST; updated

C. MEETING MINUTES  
1. Parks 8-5-2019
2. 1st Responder’s 8-5-2019
3. Gold Rush 8-12-2019
4.   Fire Dept. 7-8-2019
5. Water & Sewer 8-13-2019
6. Planning & Zoning 8-8-2019
7. Special and Regular City Council Meetings

D. FINANCIALS
1. Pine Island Account Summaries
2. Budget:  available at the office for review.
3. Accounts Payable 
4. Account Receipts

XII.  ADJOURNMENT
Mayor Ryland Eichhorst motioned to adjourn at 9:40 pm, Councilor Trish Shields second; all in favor, motion carried 5-0.
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