June 18, 2019 Regular CC Meeting

City of Oronoco
Tuesday, June 18, 2019
Regular City Council Meeting @ 7:00 pm

CALL TO ORDER
Councilor Trish Shields called the meeting to order at 7 pm

I. ROLL CALL
Present: Councilor Trish Shields, Councilor Nancy Quimby, Councilor Lori Novak, Councilor Carl Krause, Engineer Joe Palen, and Deputy Clerk Rebecca McGuire.
Absent: Mayor Ryland Eichhorst 

II. APPROVAL OF AGENDA
Councilor Trish Shields motioned to approve the council agenda, Councilor Lori Novak second; all in favor, motion carried 4-0.

III.   PUBLIC FORUM

Roger Wells at 140 6th LN: thank you for the opportunity to address you for a few minutes. I would like to start by reminding you and myself what things I like about Oronoco. I like the welcome signs. It’s a nice reminder that we are returning home. I like the bridge lights as I cross the bridge. They change during the seasons and Christmas looks good. Soon the Gold Rush flyers will go on the posts. That’s a nice touch. And then the beautiful lights of the 4th fireworks. These are nice things about Oronoco. There is one thing I don’t like about Oronoco and that is why I am here tonight. I don’t like crossing the street to get my mail at the Post Office. It’s very dangerous. For those of you who have lived here a long time, we had a white crosswalk at one time and a stop sign. The stop sign would just disappear at night and show up in the boulevard, and then eventually someone decided to just take it home. As the stripes got lighter and lighter I thought, geez why doesn’t the City repaint that? I would volunteer to paint it myself. So I talked to the Mayor recently and he stated that the crosswalk isn’t legal. One thing we could do is that I think we could have a yellow flashing light to slow people down. People drive over 40 mph through there while I am in the road and they don’t even blink. I think this would be good, something to slow people down. I think you could find money in the City budget or this could be a good Gold Rush project. Either way, I think safe passage at the post office is worthwhile.

Councilor Trish Shields closed Public Forum at 7:04 pm after the third call.

IV.  Public Hearing: City Code
Councilor Trish Shields opened the Public Hearing at 7:04 pm
(Discussion: American legal redid the City code. Everyone has the new codebook. No council changes.)
No public comment.
Councilor Trish Shields closed the Public Hearing at 7:07 pm

V. DEPARTMENTS & COMMITTEE REPORTS
A. OCSO ~ Sgt. Rick Carmack 
Sgt. Carmack: the department set up targeted patrol. We have tagged a lot of people. I wrote 3 tickets last week myself for speeding down MN Ave and Center. I encourage you to keep calling in. The payment box had been broken into at Oronoco Park and it looks like you now have a camera that takes good pictures.
 
B. FIRE DEPARTMENT* ~ Dan Sundt, Fire Chief
1. Runs: 9 (6/6 (Gas smell Post Office), 6/4 (Storm spotting), 6/3 (MVA support OFR), 5/30 (Gas spill Gas & Go), 5/30 (MVA support OFR), 5/29 (Barn fire support PIFD), 5/25 (4-wheeler accident support OFR), 5/23 (Semi MVA support OFR), 5/14 (Gas line leak)) 
2. Gold Rush Liquor License: OFR. 
Councilor Trish Shields motioned to approve the Oronoco Fire Department’s liquor license for Gold Rush, Councilor Carl Krause second; all in favor, motion carried 4-0.
3. Congratulations to Mike Robinson for completing fire training and certifications   
  
C. FIRST RESPONDERS* ~ Chris Inman, 1st Responder Director
1. Runs:  2 city, 6 township
2. Updated By-laws. They were last updated in 2012. Mr. Inman: we made grammatical, date/time, and name changes. Councilor Lori Novak motioned to update the bylaws for the First Responders, Councilor Carl Krause second; all in favor, motion carried 4-0.

D. EOC ~ Pat McGovern, Director 

E. PERSONNEL / COMMUNITY CENTER: 
1. CD renewal for 1 yr or cashout. Council put in an investment of $200,000 in a CD a while back. It is up for renewal or cash out. Suggest putting $100,000 toward road repair and rolling the other $100,000. It is making money, roughly $500 every quarter. Councilor Lori Novak would feel more comfortable having a plan with the $100,000, so it is not just sitting there accessible. Councilor Carl Krause: How much are we spending on roads? Joe: about $116 in cost. The City has $80 budgeted. Which gives a shortfall of about $36. Councilor Carl Krause: where’s the rest of the money go? Deputy Clerk Rebecca McGuire: It will go into the Investment Fund for anything that comes up in the future. (Discussion of how much to take and how much to roll over. Also discussed what the Investment Fund is and what it is used for. One thing it was used for was the City paying off the new fire truck early and saving on interest. Joe reminded Council that the City just got a matching Grant and could use that extra money to fix Allis Park.) Councilor Carl Krause motioned to take the $36,000 out of the CD and roll the rest of the money. (More discussion on road repair costs and what is needed. Joe suggested to have a cushion just in case and not leave the City unable to take care of needed road repair.) Councilor Carl Krause withdrew the motion. Councilor Carl Krause motioned to take $50,000 out of the CD and roll the $150,000 back into the CD, Councilor Trish Shields second for discussion; Councilor Carl Krause amended the motion to include earmarking the rest of the money after the $36,000 paid for roads and putting it in the General Fund. (Discussion that this money could be voted on to move into the Investment Fund at a later date.) All in favor, motion carried.4-0.
2. Close office Friday, July 5th. Councilor Trish Shields motioned to close the office on July 5th, 2019, Councilor Lori Novak second; (Discussion: Councilor Carl Krause wants it to be taken from each Employee's PTO.) All in favor, motion carried 4-0.
3. Notebooks for Council up to $300 each. Councilor Lori Novak requested to be able to take them home so that city information is not on personal computers and that it would be great to reduce the waste of using so much paper. Councilor Nancy Quimby seconded Lori’s thoughts. Councilor Carl Krause is against using electronics. He is not comfortable with them and likes having the paper. Councilor Trish Shields motioned to approve up to $300 a piece for Notebooks, Councilor Nancy Quimby second; Councilor Trish Shields, Councilor Nancy Quimby, and Councilor Lori Novak aye, Councilor Carl Krause abstained, motion passed.

F. ORDINANCES & RESOLUTIONS
1. Resolution 2019-13; West Center Lot Split. Councilor Trish Shields motioned to approve Resolution 2019-13 West Center Lot Split, Councilor Carl Krause second; no discussion. Voice vote all ayes. Resolution 2019-13 passed 4-0. 
2. Resolution 2019-14; 5th Street Garage/shed Variance. Councilor Lori Novak motioned to approve Resolution 2019-14 5th Street Garage, Councilor Nancy Quimby second; no discussion. Voice vote all ayes. Resolution 2019-14 passed 4-0.
3. Resolution 2019-15; PFA Special Appropriation Resolution. Councilor Trish Shields motioned to approve Resolution 2019-15 PFA Special Appropriation, Councilor Lori Novak second; no discussion. Voice vote all ayes. Resolution 2019-15 passed 4-0.
4. Ordinance 2019-4; Enacting A Code Of Ordinances. Councilor Trish Shields motioned to approve Ordinance 2019-4 Enacting A Code of Ordinance, Councilor Carl Krause second; no discussion. Voice vote all ayes. Ordinance 2019-4 passed 4-0.

G. DOWNTOWN ORONOCO GOLD RUSH DAYS* ~ Chair:  Mayor Ryland Eichhorst, 
 
H. PARKS & TRAILS* - Katie Dudley, Chair 
1. River Park Trail: (Engineering $7, 500, Stabilization $25,000 approx.) Joe: just a quick update on the paved trail that goes from River Park to Cedar Woodlands. The river has changed course a little bit and with the spring floods, it has eaten away some of the bank. It is 2 feet from the edge of the paved path. So to protect public safety, the City has closed the trail. It needs to be repaired. This week Olmsted County was declared a disaster area due to the weather. This is one of the items submitted to FEMA. They will evaluate this now. That’s good news. We are working on wastewater, as a function of that, is that we need phosphorus credit. How we do that? With bank stabilization. We need credits to discharge wastewater. So this is an opportunity to receive some credits. It's complicated but we are working on those few fronts (stabilizing the trail, fixing the bank, and getting credits) and working with DNR. This will take some time to get vetted out. There is a desire from citizens to open the trail up. We, Dan and I, took a look at it for walking traffic only. There is a significant drop off there that put people at risk. It is a safety issue. We were asked if there was a safe way to open it. So, we think if we install chain link, pound in the post and fasten it, and temporarily open it to only foot traffic and not for riding bikes. The proposal is to have signage for foot traffic only and fencing. Quotes for fencing and sign is a little over 1,000 to lease a fence. Dan: American Fence rents and only has 6-foot fencing. It would be $110 a month. (Discussion on if placing large rocks would help keep golf carts off the trail. So far there is nothing preventing more than foot traffic.) Joe: There may be a chance the fence could be covered by FEMA. Councilor Trish Shields asked if we need a DNR permit. Engineer Joe Palen doesn’t think so but will double check. There is a good chance we could get this all done with FEMA this fall, early winter. Councilor Carl Krause motioned to rent the fence for safety concern from American Fencing for $1 a foot, 150 feet max. Councilor Lori Novak second; discussion about it bypassing the Parks Commission this time due to safety). All in favor, motion carried. 
Tabling the cost of the $7500 for the stabilization cost till next month.
2. Gazebo at Oronoco Park: tear down. Discussion on a new gazebo will go to the Parks Committee. Councilor Lori Novak motioned to tear down the Oronoco Park gazebo, Councilor Nancy Quimby second; all in favor, motion carried 4-0.
3. Received Outdoor Recreation Grant $53,000. Engineer Joe Palen stated that a grant was submitted this spring. The city was successful in getting up to a $53,000 grant match. Staff is working with the DNR to advanced it. Councilor Trish Shields: it’s a great thing to have happen.

I. PUBLIC WORKS 
 
J. STREETS & ROADS*  
1.  Street seal coat. Joe: estimates between seal coat and repair is about $116,000 in cost. The City has part of it budgeted. Pearson Brothers are the low bid. They have done the seal coat for the City in the past. Councilor Trish Shields motioned to approve the $92,000 for Pearson for seal coating, Councilor Nancy Quimby second; all in favor, motion carried 4-0.
2. Street repair.  The low quote is Aslakson’s. Councilor Trish Shields motioned to accept Aslakson’s for the street repair up to $25,500, Councilor Nancy Quimby second; (Discussion: Councilor Carl Krause stated that we have the funds so we need to stay on top of fixing them.) All in favor, motion carried 4-0. Councilor Lori Novak: don’t we need to approve the engineering costs? You only did the quotes. Councilor Trish Shields: I think it's in the scope of our normal business practice, so we are good there.
3. Drainage improvement. Joe: This is at the intersection of 1st NW and MN Ave. The right-of-way is very wide, in fact, it comes up to almost the resident’s garage. The north side of 1st Street, the ditch, it doesn’t drain well and there is a low point in the drive. It kinda sits there and fills up till it's about a foot deep, then seeps over the drive and flows through the yard to MN Ave. The homeowner asked to see if it could be evaluated and if something could be done to keep the flow/drainage out of the yard. It creates a significant icing problem. We cannot bury a culvert and make it work. We propose to install a 6- to 8-inch pipe that connects to the storm system along MN Ave. And then run the tile under the boulevard and driveway that would pop out to a clean grate in that area. The pipe is about 2 to 3 feet deep and there is risk of it freezing, but culvers freeze too. Ottman’s quote is $2541.25. This is the most cost-effective means to do that. (Discussion on the pipe type and maintenance.) The homeowner is comfortable with the solution. Councilor Trish Shields motioned to approve the Ottman bid for $2541.25, Councilor Carl Krause second; no discussion. All in favor, motion carried 4-0.
4. Throndson property. Engineer Joe Palen: we have talked about this a little bit in the past year. It was a while ago the City had a short feasibility report done on different options, in terms of, what can be done to upgrade that roadway. We talked about cost, assessment policy, and city maintenance. The City does have an assessment policy. There would be a cost to the benefiting owners that could potentially be affected, I believe three of them. I can’t remember if it’s an alleyway, right-of-way, I think there is just an easement. I haven’t looked at that item because its been tabled for some time. Councilor Carl Krause: Did you put that stake in last year? Did the City do a survey? Joe: We were asked to stake alley, or easement, whatever it is. Councilor Carl Krause: if this was going to be a problem with the road, we should have never given him the building permit. That’s the only access to his property. We do owe him a road. I guess we need to find out where the city line is. I looked at it last year. The City should have a survey done. We should do something. We definitely owe a road of some kind. The City at the time, when he came for a building permit, should have told him that he can build but there was no way to get to it. Councilor Trish Shields: my suggestion, well my understanding is that at one time this way either a roadway or alleyway, unknown for sure, there was some question as to whether that was abandoned and over time, there is not a for sure, as far as what it is.So I think the first thing we need to do is a property search, or whatever we have to do to discover what exactly do we have, do we have an alley, an easement, or a road? Then we need to figure out how wide it is and I think we need to go from there. That would be my suggestion. We need to know what we are working with first. Councilor Carl Krause: I mean, Jan has been asking for this for a long time. The Council keeps pushing it further. Councilor Trish Shields: that’s why I’m making these decisions, or attempting to make decisions. Councilor Carl Krause: last year Joe went up there and put that stake in for a property line. We were going to trim it back, well nothing got done, so. Councilor Nancy Quimby: he had to trim it himself. Councilor Trish Shields: that’s why I am trying to make these decisions because if we know what we are dealing with, at that point we have a legal authority, if it is a road, to trim those trees because then it would be in the roadway. First we need to discover what we have, that would be the logical start. Councilor Lori Novak: and that hasn’t been done in all these years? I feel like I read something in all of this information that this was part of the City, that it was platted road. Councilor Trish Shields: someone said it was platted, that it was abandoned, I was told it was an alleyway and then that was abandoned when Mr. Allis left…Councilor Nancy Quimby: shouldn’t have found out before we allowed him to build? Councilor Trish Shields: I wasn’t a part of Council then. I don’t know what happened. (Council discussion on if an alleyway or drive was there before Mr. Throndson purchased it.) Jan Throndson: I still don’t understand your City Council. My question, why I wanted to be put on the agenda, you say I have 3 minutes, I cannot give a presentation in 3 minutes. It is my understanding to the council that if I want to be put on the agenda, I have been to Rochester and the Council let me get up and speak and do my presentation. That’s why I asked to be put on the agenda. So going back to this, I have done a lot of history. You have a new council member so I just want to bring her up to speed. In 2013, I approached to build on that property, I did my due diligence. I looked at the county maps. The county map said it was First Ave SW. I come to the council and I jumped through all the hoops. I went to P&Z and did everything you people asked me to do. I did that and it was a roadway. The issue came up when I asked the Mayor, the former mayor, he stated that no one had been on it so we need to start improving the road. I had no intention that it was not a road, in my eyes. I look at the map and it’s a road. So I come before the City Council with my meeting minutes and where I first spoke to council I asked when do I get a road like everybody else in Oronoco? That’s when my problems started with the City of Oronoco City Council. What happened with that issues was, when I asked for the roadway, then your City engineer come back, I got a letter from him saying that if we make that a roadway – Trish you said that I am a good taxpayer, it’s right in your meeting minutes. I use the road like everybody else. Now in 2013, it’s now 2018. That’s 6 years ago. When I came to council in 2018, I brought my stuff forward, they said I couldn’t speak, I asked to speak and be put on the agenda. You closed the meeting and tried to Mayor Ryland Eichhorst-open it and your attorney walked out. That’s all illegal. I asked again to be put on the meeting the next month and the mayor started the meeting early, you had a special meeting a quarter to 7 and it was 7 and I walk in the door five to 7, your regular meeting, your scheduled meeting was already in progress and the Mayor said I should have been here on time. These are facts. You had an illegal meeting. Your meeting starts at 7, not five to 7. I was here on time. You had a sheriff standing back there, you give me 3 minutes and remove me if I go over 3 minutes. That's how I have been treated by the City of Oronoco, up here by some of the council members. After that, I received a letter in the mail from the Oronoco City saying that road is no longer a road, therefor the road was private property. I talked to Oronoco about how I’m going to get to my building. I thought, what the heck is going on here. I did the research. There was no vote from the council saying to shut that road on me. I plow that road in snowstorms. I plowed 1st Street and 1st Ave to get at my building. I shouldn’t have to do that. The council didn’t vote on that. It didn’t come to the council. It come from the Mayor and City Administrator. Now I went down and did all my research on my time. I come in 2001, I stand right in this room here, took all your meeting minutes out, in 2001 there was a court action. The court action said that there was a 20 foot easement up there, going down through that entire property. That road should have been done in 2001, the court said it was 20 foot roadway, it’s been that way, it should have been done. Instead everyone kicked the can down the road. 19 years that can been kicked down the road, 19 years. I come in, do my due diligence, I look at the maps, I do my homework, it’s a road. Then the City tells Olmsted County to take it off the GIS map. It’s no longer a roadway. I took that book back into Sandy and said “here it is”, in 2001. She said she would have never thought to look there. Now the due diligence, they just kicked me to the curb and said to plow your own road. Here is the legal stuff. Your City Attorney, you guys went in, read the meeting minutes, in 2001, March or April, you had to go into private session, closed meeting, because that was done with an attorney and all the legal bells and on. That was there. So you come up and put stakes up. I got a letter when I come to this last meeting, and I got a letter saying that the trees have been done, everything has been done that trees were cut back and everything else. That is not true. Councilor Trish Shields asked when he got the letter. Mr. Throndson: after the last meeting. Councilor Lori Novak asked if the letter could be read. Mr. Throndson: It was signed by Rebecca McGuire. I said the name correct. May 29th 2019. (Mr. Throndson read the letter in response to his letter dated Feb of 2019 regarding maintaining the “alley”.) Now it does not deadend at my property. The troughway is all the way down, it’s 1st Street. The VFW owns two lots. On the west side, that person owns some acreage. So when your City engineer said that there is only 3 people, there is actually 4. There is 4 property owners, me, Erv, VFW, and Virginia. (Mr. Throndson continued on reading the letter.) There hasn't been one thing, since I bought that property, done to that roadway. The City did come up and do that bituminous overlay. They dumped some gravel. Last year the storm come in, the trees were knocked down, I can’t even drive down that roadway. Branches scratched my truck. I’ll ask the Council, How would you like this for your cars every time you drive home? Councilor Lori Novak: can I stop you there. So Rebecca, you sent him a letter on May 29th stating that the City come through, when? Public Works Dan Howard: The only branches we cut off are the ones that hit the pickup when you plow snow is because nothing has been established on that line. You don’t want to cut wood that belongs to someone else. Councilor Lori Novak: so I’m assuming that was a long time ago? Councilor Trish Shields: that would have been over winter? Dan: that was before winter because we plowed all of last winter. Councilor Lori Novak: so Rebecca, when you sent the letter, who was directing you to send a letter stating that you, we, can cut back, we went as far as we could because I was up there this week, nothing has been cut, so I’m curious why the letter was sent and how. Deputy Clerk Rebecca McGuire: this was in response to Jan’s questions and so I have to send the response because it is a data request of information. So, he asked a question and that was the response to his question. Councilor Carl Krause: so where do we get the answer that we cut the trees when we didn’t? Deputy Clerk Rebecca McGuire: he asked about the trees being cut, so I let him know when the trees were cut. Councilor Lori Novak: did you tell him the trees were cut a year ago to the best of my knowledge? To me the letter is saying, we cut this and this is all we can do. I think that deceiving. Mr. Throndson: the question here is that there was a storm last year and the trees went down, I brought my own big woodchipper. I talked to Virginia. I told her I have to remove this stuff because it is now in the roadway. I brought my own chipper in and chainsaws and I cut back and I said, Virginia I would just like to make this, here is the stakes, 20 foot wide through here, and she said she didn’t know if she wanted me to cut this stuff. If the City does what they are supposed to and make that, should have been 2001, and it keeps going later and the gal was still alive before she sold the property and now property owners involved that doesn’t understand. In fact 1st Street SW, if you look at the easement there, that roadway is same wide, its supposed to be 60 foot wide, those trees on that road, which is a plotted street, need to be cut back. I sit here tonight and listen to you talk about 100 something to repair everyone else's roads and after 5 years, I have had nothing done. I don’t get salt, it mud. Yah Dan you do plow it but its only 9 feet wide. You wouldn’t pass each other on 9 feet wide roads. My concern is, I want to work with Oronoco, I want to be a good neighbor, but all I got is, I put thousands of dollars in a piece of property that I think looks fantastic, torn down a blight and did things, and did that, all I am asking for is what other residents have, nothing more, nothing less. But I am tired of being lied to. Councilor Trish Shields: so Jan, I’m going to slow you down just a little bit. My desire is to not only work with you but to move this forward. It is my belief, given all the troubles we had, that it needs to be a step by step process. Mr. Throndson: I agree, but for 6 years I have tried to come to council…Councilor Trish Shields: I know you have. You have taken me aside, and I know you have taken others aside, and I apologize. We have all dropped the ball on this. Part of this, truthfully, is the cost of doing it. That said, I would like to just get this started. The way to do that is to do it step by step. Let us start, this month, with authorizing, Joe Pahlen, to discover whether that is road, easement, or alley and discover how wide it truly is. Mr. Throndson: according to court, and I read the documents, it’s a 20 foot easement. It should get done. The other thing is, I did send a letter to the City requesting some questions answered about how the council is run and how it’s done. I’m gonna talk a little bit about the ROW out on the front of my property. What I’ve asked for is the council’s motion. Who made the motion, who second the motion to widen that roadway in front of my property. I can't find anything in your minutes that council ever voted on it. Sheehan said that it was only supposed to be a repaving project. However, in his letter, he said the City asked to have the road widen for parallel parking and a bike lane put down in front of my property. I requested the City show me where the special meeting was held, which made my hill steeper. The east side was left the same on MN Ave. They increased my bank. I walked with you, Trish. I remember this conversation well. You said, you and the Mayor walked with the County and City Engineer and asked them to do that. Councilor Trish Shields: we didn’t ask them to do anything but to address corrections we felt needed to be made. Mr. Throndson: I’m not trying to argue with you but I was told they wanted handicap parking for Gold Rush. I got pictures. I know the rules. Your City engineer knows the rule. County knows the rules. Once they did that, they, by ADA, would need to have a five-foot sidewalk at that curb to meet the standards. They knew that. The Mayor had comments in the Rochester paper. Sheehan stated that someone from the City requested it widened. I’m asking, in the letter I sent out, who on this council, at that time, put a motion forward. I can’t find it. Who asked for the bike lane and parking? I have fallen down that hill so many times, I challenge anyone to come mow that hill. Your ordinance says I have to take care of it. You made it steeper. I’ll sue the City if I fall down it. You can put up a fence not to fall into a creek, and my hillside is more dangerous. Could you give me hillside back? Cut it back so you have a place for Gold Rush and put in a wall. I’ll put the wall in. I have done Gold Rush for 20 years. It will enhance. This is illegal to have handicap people come out on the hillside. I don’t want to do that, I don’t want to ruin a good thing by calling an attorney. I just want to fix to things. My road and my front. I don’t want to pay for a wall when the City owns it. That would be foolish of me. If I owned it, then I could do something with it. Councilor Trish Shields: lets just, we have gone 20 minutes, I appreciate your comments but I want to start addressing your questions. Lets start with something I feel confident I can answer and that is, who voted on this council to widen the road. Not a single one on us. I joined in 2012. I am oldest council member of that era. That project was going on when I joined. I have been here the longest and that decision was already made before my term. Mr. Throndson: I see that a meeting was supposed to be called but then no meeting was done. Councilor Trish Shields: council can make decisions through a special meeting. Mr. Throndson: I went through all your archives and can’t find the meeting. The County said you wanted it. So my questions, Trish, is who is the City of Oronoco? Who is given authority to widen a road and do things. Unless you are in the is chamber, no one has any power. That’s what I’m asking. Councilor Trish Shields: let me answer. During a special meeting, a posted meeting,and council would have the authority to make decisions during special meetings. That said…Mr. Throndson: I went through your archives and there was no meeting. Councilor Trish Shields: There is no single council member that authorized this. I can't just willy nilly say ok, do this. I have to have the vote of the other council members or be part of the majority vote in order to do something. That’s why we vote. We are nothing without each other. Mr. Throndson: but the letter from the county said that someone from council gave the authority. Sheehan said that the City asked. Someone made my property like this, that I can’t maintain. I filled out a disclosure form and I’m waiting for it to come back. I am waiting for it. It will fall in your lap. Councilor Trish Shields: my property sits in that same boat. There are others. That is why we are dealing with Paul’s property tonight. We walked with the County and they were supposed to do something about it. A lot of it did not get done, Jan. You are not the only one that has been affected. Mr. Throndson: I asked you not to sign off on it. Councilor Trish Shields: We didn’t get a choice. Mr. Throndson: You did have a choice. You threw grass seed on it that turned to weeds. The Mayor said they spent money on it. There was no money spent on it. I did my due diligence. Stop lying to me. I did the fact searching. I did the work. I didn’t get paid for plowing the road. I got, your on your own. Trish, that’s how I have been treated. Councilor Trish Shields: I understand. I have seen it myself, I do understand. I am sympathetic to it. I too have felt frustration with things that have happened that weren’t to my standard either. We will vote on anything we do. Mr. Throndson: I want that letter. Who authorized? I want to find out who the City is. Councilor Trish Shields: Jan, we are not looking for someone to blame or poke with pins. Unless your looking to take a lawsuit up, we don’t need to find someone to blame. What we need to do is work with what we have, right now, and move forward instead of looking at the past. Lets look at the future. Lets try to go forward. Mr. Throndson: Id like this done before Gold Rush. Councilor Trish Shields: lets start with the property search. I’m going to ask for permission to do that because it is going to require funds. Mr. Throndson: your attorney now, I’m going to give you a heads up… Councilor Trish Shields: the attorney is involved at this point. Again, we are not going back to the past. We are moving forward. Mr. Throndson: I understand that, but you need it recorded on all the deeds. I went to Ohly Law office. I’d like to have that 20 foot easement there. You need to go back, someone didn’t follow through on recording the deed like it should have been done. I want the letter. I will sit down but someone needs to answer me. Thank you for your time. Councilor Trish Shields: again, with the intent on moving forward, lets move forward. Councilor Carl Krause: who put the stake there? What did we just guess? Joe: We did not get a land survey, the stake was approximant. I believe that is what you were asking? Councilor Carl Krause: by next meeting we need this surveyed and figured out. I think this has been going on way, way too long. Jan pays good taxes for his building. I think he is getting treated… Councilor Trish Shields: he has been patient and truly a good neighbor. I don’t have a personal problem with this. I think that we dropped the ball. Councilor Trish Shields motioned to have the roadway determined whether it is road, easement, alley, surveyed and marked by the next meeting at the expense of the City, Councilor Lori Novak second; (Discussion: Mr. Throndson was concerned about the title. Councilor Trish Shields stated that a property title shouldn’t be hard to find. Mr. Throndson stated that Segar and something did it, someone forgot to record it as an easement. You can’t landlock me. That roadway has been there since I was 6 or 7 years old. The City has plowed it and maintained that over the years. Councilor Trish Shields asked for Joe to get the recorded documents needed. Joe stated that that is not something he would handle, that it is best to have your attorney complete that.) All in favor, motion carried 4-0. Councilor Trish Shields motioned to have City staff research what has to be done to get that judgment by the court recorded, Councilor Nancy Quimby second; (discussion: Councilor Carl Krause would like to make sure that Mr. Throndson get’s a copy.) all in favor, motion carried 4-0. Mr. Throndson: thank you.

K. PLANNING & ZONING*
1. FLUP (FYI that we are trying to set up a special meeting with landowners that will be affected by planning.)
 
L. WATER & SEWER*
1. Well-Head Protection Public Hearing (October 8th @ 6:00 pm). Prior to W&S meeting. Councilor Trish Shields motioned to set the Well-Head Protection Public Hearing at October 8th, 2019 at 6 pm, Councilor Lori Novak second; all in favor, motion carried 4-0.
2. Soil Borings & Water Looping update. Engineer Joe Palen: this looping is between Valley View RD SW and Sunny View RD SW. The connection to Valley View was a modification previously agreed from Istas, which issues requiring an easement there. We are looking at running up along the lot line, 20-foot wide outlot that the City owns, connecting to Valley View. Since we are going up the lot line, we need some extra easements from property owners for a little room to construct. Asking for a 5-foot easement from the lot on the east side of that outlot. Before we approached the property owner we had to see how that water-main would be constructed. Soil boring; rock was, at the shallowest, was 8 to 9 feet. We will directionally drill and reduce the amount of disturbance. I had the opportunity to meet with the property owner and go over how it would impact that property. The property owner, if he would grant the easement, he would want compensation. We have asked folks to donate in the past to keep the cost down, but he would like compensation. If the City moves forward to make an offer for the accusation, to move forward you need to do one of two things, you would have to have a formal appraisal done or have a known damage assessment done. If you would like us to prepare that, the estimated cost for that assessment would be about $500. Councilor Carl Krause motioned for Stantec to complete that, Councilor Trish Shields second; all in favor, motion carried 4-0.
 
PETITIONS, REQUESTS, & COMMUNICATIONS*
1. 2018 Population estimates: 1503 Household: 530 (down from last year 25, up 2 homes).
2. LMC dues increase by 3%. Councilor Trish Shields motioned to approve the LMC 3% increase, Councilor Lori Novak second; all in favor, motion carried 4-0.
3. ROW; sprinkler request 756 River Park Rd SE. This property owner put in a system prior to the code regulations set by the State. He is not required but chose to fill out the paperwork. One of the things I want to bring forward at this time is, with this, is also that when people work in the right-of-way and we approve them in the right-of-way, we typically have a Hold Harmless waver done with the property owner. Councilor Trish Shields motioned to approve the sprinkler request subject to the Hold Harmless waiver being signed by that property owner, Councilor Lori Novak second; all in favor, motion carried 4-0.

X. UNFINISHED BUSINESS
A. Tilly’s Septic License Agreement. Councilor Trish Shields: we have talked about this several times. The formal paperwork has been done. I reviewed it, made some changes myself that I felt might be necessary. It is my understanding that we are in a good agreement. So I will, therefore, ask for a motion. Councilor Lori Novak: I’m confused about it. When I looked back on our notes, when we initially talked about it, there was a motion, I left my phone at home so I can't read the motion, that the motion was to consider the possibility of the easement, that there wasn’t any sort of talk about…there was no license agreement, there was no contract, it was like, well if we did this, I would want to have, well he’s asking for an easement so maybe we could put some language in there, not really sure, and then all of a sudden this showed up and I was really taken aback by it because I felt like it was we talked about it but we didn’t ever agree to say lets put something together, this really threw me. Councilor Trish Shields: ok so, I’m going to start with 2 things, 1( I had a conversation with Mike, the attorney, and he explained to me, because I too was expecting an easement agreement, not a license agreement and he explained to me that an easement agreement works differently and a license agreement allows us to cancel if there is not specific performance. Councilor Lori Novak: How did we get from talking about the possibility of an easement request to a formal contract that we paid a lawyer to write. Councilor Trish Shields: when we voted last month to go forward, did we not? Where did we do this Rebecca? Deputy Clerk Rebecca McGuire: It was in last months meeting. Councilor Trish Shields: I thought so. Deputy Clerk Rebecca McGuire: you guys discussed what language you wanted. Councilor Nancy Quimby: I don’t remember doing that. Councilor Lori Novak: I asked and I asked to have my email sent to all of you. Didn’t you get it? Councilor Carl Krause: why can't the septic be over there? (pointing at a photo of the property.) Engineer Joe Palen: Just to add a little clarity to Lori’s question. At the last council meeting, the property owner was asking for guidance from the council as to whether you would consider the easement. He wanted that assurance before he went ahead and hired an engineer, soil borings, and that what he did. Councilor Lori Novak: that’s what we said, we would possibly consider it. We went from considering it to having our lawyer write up an agreement, which cost the City money, which we didn’t vote on having any sort of contract at all. Councilor Carl Krause: in my opinion, why can't he keep it on his own property? We were supposed to get some feedback from the health department. He’s got all kinds of land. He chose to build, knowing about the septic system. The liquor store doesn’t have a problem and no he wants the City to furnish him land for his septic. I got a real problem with that. Engineer Joe Palen: I don’t know what the details are but he hired a professional to evaluate his options. Councilor Lori Novak: but how did we get from where we were to hiring our lawyer. That’s my question. If we are doing things together and none of us voted to have our lawyer put together a contract, how did that happen? Councilor Trish Shields: that’s a good question. Councilor Lori Novak: so I’m looking at Rebecca because she is the only one who knows where that contract came from. Oh, you don’t know where it came from? Who authorized the lawyer to start working on this? Councilor Trish Shields: I think, I’m guessing at this point, I’m guessing that was a misunderstanding within what was read in our minutes vs. what actually happened. Councilor Carl Krause: should we make a motion to table until we get some answers? It was quite a discussion last time and he needed to come up with answers. I want to hear from the health department. Whats the alternatives? What's he going to pay us? Councilor Lori Novak: my memory going back is that we would be open to the idea of it, he needs to come up with answers as far as, can he put it on his land? All the questions that carl asked. It's not our first choice and not something I think we should be spending money on. A lot of us feel strongly that it shouldn’t happen in the first place. Councilor Carl Krause: he’d be using our property. Councilor Trish Shields: last time, I’m guilty myself, I thought we weren’t going with a license agreement, I thought we were doing an easement or looking at an easement, so I, therefore, stated that I didn’t think a fee would be necessary, however with a license agreement, I feel very differently. I feel like a license agreement is like a real estate contract and requires a fee in order for it to be legal. To my knowledge. I need to be careful there. Councilor Carl Krause: for example, this property over here, where the pine trees set, I got a septic system that’s gotta be license and its $50 a month fee to it. But I gotta pay County 600 dollars a year. Its gotta be inspected twice a year, just like City water, well I mean, you can drink the water, it doesn’t come out of that system, you don’t pump the septic tank, I mean, so if you give away City property, I mean, I just can't see it. Councilor Carl Krause motioned to table, Councilor Nancy Quimby second; (Discussion: Councilor Carl Krause: well I think we oughta direct the City on a direction to get back to him and bring us some documents from health department, what they say, why he can’t put a system there, and a fee he is willing to pay the City, the City is not responsible for him choosing to build an RV park and not have the land. Councilor Trish Shields: not have the adequate resource, yes. Councilor Carl Krause: there is a lot of answers that need to be worked out. We don’t want to spend, like Lori said, attorney fees. Last time our attorney fees were pretty high so we are..) All in favor, motion carried 4-0. Councilor Carl Krause motioned to have City staff, instructed to go to the County and see, give us answers as to why he can't put it on his own property, what's got to be done on his own, Councilor Trish Shields second; (Discussion: Councilor Carl Krause: what's available for a mound system?) All in favor, motion carried 4-0. 

XI. NEW BUSINESS  

CONSENT AGENDA*
Councilor Trish Shields motioned to accept the consent agenda, Councilor Nancy Quimby second; all in favor, motion carried 4-0.

A. APPROVED BUILDING PERMITS 
1. 105 4th Street SE					mechanical
2. 313 13th Lane SW				mechanical 

B. TASK LIST; updated

C. MEETING MINUTES  
1. Parks 6-3-2019
2. 1st Responder’s 6-3-2019
3. Gold Rush 6-10-2019
4.  Fire Dept. 5-13-2019
5. Water & Sewer 6-11-2019
6. Planning & Zoning 6-13-2019
7. Special and Regular City Council Meetings 5-21-2019

D. FINANCIALS
1. Pine Island Account Summaries
2. Budget:  available at the office for review.
3. Accounts Payable 
4. Account Receipts

XII. ADJOURNMENT 
Councilor Trish Shields motioned to adjourn the City Council meeting at 8:52 pm, Councilor Carl Krause second; all in favor, motion carried 4-0.
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