September 18, 2018 Regular CC Meeting

City of Oronoco
Tuesday, September 18, 2018
Regular City Council Meeting @ 7:00 pm
Public Hearing @ 7:00 pm

 CALL TO ORDER
Mayor Ryland Eichhorst called the Regular City Council meeting to order at 7:02 pm.

I.  ROLL CALL
Mayor Ryland Eichhorst, Councilor Trish Shields, Councilor Beau Hanenberger, Councilor Nancy Quimby, Attorney Mike Flaherty, Engineer Joe Palen, and Assistant Clerk Rebecca McGuire.
Councilor Carl Krause arrived at 7:12 pm.

II.  APPROVAL OF AGENDA
Councilor Trish Shields would like to move X. A. MN Ave driveway to IX. B. under Unfinished Business. Councilor Beau Hanenberger motioned to accept the agenda with the change to move the MN Ave driveway to unfinished business, Councilor Nancy Quimby second; Passed 4-0. Councilor Carl Krause absent.

III.  PUBLIC HEARING: ATV AND GOLF CART ORDINANCE
Mayor Ryland Eichhorst opened the Ordinance Public Hearing at 7:03 pm and went over what is being proposed for amendments to the ordinance.

Richard Filppula “Flip” at 10 9th Ave NW: I bought a pizza place, for those of you new to Oronoco. Did you go to Tilly’s and have them take down my sign? The sign that said Oronoco was going to ban ATV’s. Mayor Ryland Eichhorst: yes, I wanted to make sure the information was correct. Richard: Your notice was so vague and nobody knows about it. You add UTV, add ATV, add golf carts? Mayor Ryland Eichhorst: Yes. Richard: Can we get more specifics on that? What I'm reading on the internet, the Citizens of Oronoco Facebook page, everyone is complaining about golf carts, ATV’s, and UTV’s. Councilor Beau Hanenberger: it is misinformation. Richard: It is. Councilor Beau Hanenberger: The reason for this is because we have talked to the sheriff and right now in our ordinance you can’t drive golf carts, or ATV’s, or UTV’s in town.  We asked the sheriff what we do to combat this because of the complaints. He said that the best thing to do in a small town is to have a permit process where a person pays $20, where they can drive their golf cart or ATV, its permitted and then it’s legal in town as long as they don’t disobey the ordinance or the law and that way it also gives the sheriff something to go back on if someone is speeding. That’s what most the small towns are going to rather than making it illegal. It makes it easier and affordable and that way everyone can just have a golf cart or ATV. Richard: I have already paid a fee, though. Why do I need to pay my town that I pay taxes to for another fee? I have also talked to the sheriff. They have no idea what the problem is. I asked for a report on all the calls. I have better things to do than stand here right now. There was one (1) call in the month of August. Now you are saying you want to put in an ordinance and put a fee on. So many are confused. I’m confused. They didn’t know about this. Nothing. I'm still confused about what this process is. I have been on League associations, I’ve been on City boards. There is things that need to be explained. I mean, I don’t get it. Many other people don’t either. Mayor Ryland Eichhorst: the ordinance was published on our City website. It’s a PDF for people to look at. Richard: a week ago. Mayor Ryland Eichhorst: It was also stated in the public hearing that you could come in or call City hall for an explanation, or come into City Hall to look at the ordinance as well. Richard: I don’t get how this is such a big thing when there was only one (1) recorded police call. And now you want to charge me $20 to drive in my town. Mayor Ryland Eichhorst: the fee hasn’t been set yet. Richard: I'm done. I know where this is going to go. Thank you.

John Hoxmeier at 640 West Center St.: Thank you guys for doing this. I have seen the ordinance so I know what you're trying to add. My question is with the fee. When you buy a license through the DNR, that fee goes to building ATV trails. So, what is this fee going towards? Mayor Ryland Eichhorst: the fee is a combination of making sure that when a person does come in for a fee, it allows for the City staff to document the person has a drivers license, has insurance, the age, and then a permit is issued and we are up to not exceeding 3 years and that hasn’t been determined yet.  John: will there be any ATV trails? Mayor Ryland Eichhorst: none planned that I am aware of, no. John: Thank you.

Trent Martin at 610 West Center St.: I know Nancy a little bit. I just heard word on the ATV thing. From where I live to Casey’s, I just run up the road and back. Didn’t know if that was legal or not, but… For the permits, do you need a permit for each vehicle? Mayor Ryland Eichhorst: right, then you’d be given a sticker to be put on your vehicle. Trent: like the DNR sticker? Like the sticker for the ATV, same thing as that? Mayor Ryland Eichhorst: the sticker the DNR gives you, there is an MN Statues that says that any of these vehicles that operate on a City road have to have a permit from the City. That’s all part of the statute that’s written into the proposed ordinance. Trent: so its per vehicle? Mayor Ryland Eichhorst: whether its an ATV, snowmobile, etc. Trent: Thanks.

Mary Kisilewski at 9938 18th Ave NW: Hi. (Mary introduced herself.) We will also be moving to the lake. My concern, when I heard about this, we do have an ATV side by side. We paid for the permit. We have gone out and made sure that we can ride on all County roads. We take them all over. We trailer them places. To me, I'm not sure, just like the previous gentlemen, I don’t understand why Oronoco has to do something different than all the other surrounding towns. When you go to Wisconsin, you get one permit which allows you accessibility to all County roads. Mayor Ryland Eichhorst: you're talking about a side by side UTV. Mary: right, UTV. Mayor Ryland Eichhorst: the DNR stamp is just a, it’s what it is, a stamp put out by the DNR. But in the case of using any of the vehicles on City streets. UTV if licensed by the State, you can drive anywhere. It doesn’t need a permit. If you have a UTV with a DNR stamp, a person that uses City streets, you need a permit from the City per the ordinance we are talking about. Mary: We have a license. So making the permit necessary, we wouldn’t need a permit? Mayor Ryland Eichhorst: If it is a licensed vehicle by the State. Attorney Mike Flaherty: Let me just explain it here, Mayor. So basically there is a statute, a MN Statute 169.045, and that statute basically says that the City don’t have to pass any ordinance at all. But then you would be governed by state law. And state laws doesn’t necessarily allow you to drive UTV, ATV, or golf cart on publicly owned roads. The permits you get from the DNR, this one sentence in the statute kind of explains this is, ‘the governing body of any County, charter city, statutory city, or town made by ordinance may authorize the operation of motorized golf carts, UTV, ATV, and mini trucks on designed roadways or a portion thereof, under jurisdiction, authorization to operate golf cart, UTV, ATV, and mini trucks is by permit only. The House Representatives put out a research paper that states you have to have a local permit to process if you are going to allow those on public roads. I have dealt with this in other communities. The State delegates that authority to the cities pursuant permitting processes and has requirements in that statute. The main purpose for that is to make sure people have insurance, valid license to drive, and other reasons in the statue. I was asked to help draft this. If you want to allow and regulate, you have to do that by ordinance and by permit only. A fee is not uncommon and Council determines the fee. Mary: if you go through the trouble to go down and get a license for your UTV, then this ordinance would not pertain, you would still have to buy this... Attorney Mike Flaherty: When you say license, what do you mean? Mary: MN registration. Resident (1): then they give you a license. Resident (2): license and registration. Resident (3): A registration. Resident (4):  they give you a registration sticker and numbers. Mayor Ryland Eichhorst: it’s a licensed motor vehicle by the State? Residents: yes. Mayor Ryland Eichhorst: then you would not have to apply to this ordinance. Then it's just like a car. Mary: So, the UTV’s do not? Resident: registration is different than licensed. Mary: we have a license plate with the numbers. Councilor Trish Shields asked if you are required to show your insurance card when you go down and get registration? Resident: that doesn’t mean you're licensed to drive on the road. Councilor Trish Shields: that’s part of the problem. There has been issues with people driving on the roads. (Many residents started talking at once. The mayor reminded residents to talk one at a time.) Resident: there is a regulation in MN that you can drive on County, Township, City, public roads as long as your on the extreme right side or shoulder of that road unless there is an ordinance against it. So currently today, there is no City ordinance against the UTV on the side of the road in the City of Oronoco, it is legal under the State default regulations. Attorney Mike Flaherty: what your saying is right, but I think your trying to regulate is the actual road, not the far right shoulder. Resident: that’s what's confusing about this ordinance. (Many people starting talking at the same time.) Resident: This is taking away our rights, if you add an ordinance, it overrides the State regulations to date. There is a difference in classes. Class 1 ATV and class 2 ATV’s. Councilor Beau Hanenberger: this was never meant to be originally meant for UTV’s, this was meant for everything else. When we started this, it was problems with golf carts and ATV’s. Not UTV’s. (Many residents and Council members went into a discussion on what is allowed for UTVs.) Attorney Mike Flaherty: what this ordinance says is that in addition to any state regulation, that also exists, you can additionally drive on the City streets. Resident: with a permit. Attorney Mike Flaherty: yes. Resident: that is much clearer. Councilor Carl Krause: so if you don’t get a permit you have to drive on the shoulder? Attorney Mike Flaherty: you have to drive pursuant to state law. There are many of those, like DNR rules. That’s as clear as I can make it. Resident: what about the $20? Mayor Ryland Eichhorst: (addressing Mary standing at the podium) Do you have anything else to say, mam? Mary: let's say we go with a group of people that trailer and let's say they have friends that come this way, and we want to go through Oronoco, do they need to come and register and buy a permit for the weekend? Councilor Trish Shields: not if they are an already licensed UTV. Councilor Beau Hanenberger: they just have to stay on the shoulder. Mary: difference between ATV and UTV? Councilor Beau Hanenberger: In the City, you can not ride on the side of the road with an ATV. You never have been able to. (Discussion of what Rochester allows.) Resident: Again, City, Township, County roads on the state regulations is allowed as long as you are on the right side of the shoulder. Councilor Beau Hanenberger: UTV. Resident: class 1 ATV’s, and class 2 ATV is a UTV basically, they don’t use UTV anymore, so it’s a class 1 or class 2 ATV and is allowed on City, Township, and County roads, extreme right side should, along as there is no local ordinance against it. So, today since there is no local ordinance against that… Councilor Beau Hanenberger: but there is. Our current ordinance is against ATV’s and golf carts in town, that’s what we are trying to change. We don’t have anything for UTV’s. Resident: so what your saying is that you're adding an ordinance to umbrella all these, right? Councilor Beau Hanenberger: the whole idea with the ordinance, I personally talked to several residents that are irritated that they can’t drive there golf carts or ATV around town to pick up their mail or do stuff. This was supposed to be a simple easy ordinance. It's not banning anybody. It’s supposed to be a simple easy thing that people pay a small fee to cover the cost that goes into it, cost was not discussed. It is to make it uniform for everyone.  Councilor Trish Shields: the intention is to open it up, not close it down. Resident: you’re introducing a lot of confusion. You can drive on the side, but not on the road unless you have a permit. So, if you come into town you can drive on the side of the road, just not on it. Councilor Beau Hanenberger: not ATV’s and golf carts. Right now it is illegal according to our current ordinance. Mayor Ryland Eichhorst: excuse me, sir, we don’t know your name. Could you come up to the podium to speak?  (At this time Mary stepped down and the resident then addressed Council.)

Tim Zosel: I sent some emails. My name is Tim. I live over on the West side. What became really confusing is the case that the UTV’s aren’t in the ordinance today. Which they then fall under the State regulations. Which allows UTV’s to drive on the extreme right side of the shoulder on County, Township, and City streets. Mayor Ryland Eichhorst: that’s only if they are licensed by the State. Tim: not licensed, registered. There is a difference between licensed and registered. You get registered by the State to ride on trails, basically a DNR registration. Licensed is a DMV issue. You have to go through your ATV and change a lot, nobody does that. Maybe 1% of UTVs are licensed. They are registered. Registered doesn’t give you the right to drive on HWY’s or down the street. They are not street legal unless they are licensed. So, the current ordinance today doesn’t cover UTV’s, so it falls under the State. Again, the State says you can ride on the shoulder, the extreme right side of a County, Township, or City street. As long as there isn’t a local ordinance that says you can’t. What is concerning today, for must of us who own UTV’s, to drive around our community, get together, take rides to Tilly’s, take a ride to Casey’s for ice cream, visit each other. There is now a whole bunch of confusion being introduced. Is it restricting of the UTV regulations we had, or is it adding? It was legal before to ride on the side of the street under State regulations, but now, if we have a permit we can drive it on the street. Which isn’t legal under State regulations. That’s why there is a lot of confusion here. I am just going to add one thing here too, this was in the email comment, it is a little disappointing to me adding the fact that you can't drive it at night. This is all confusing. Under State regulations you can on the side of the road. So, can you, or don’t you drive at night? A lot of us go to peoples houses at 6 o’clock for dinner and now we are stuck and have to walk home? Mayor Ryland Eichhorst: MN State statue clarifies what you need, you have to have a light, front and tail light, brake lights. ½ before sunrise and ½ after sunset. That’s the only time you can drive it anyway. Attorney Mike Flaherty: so, Mayor, I think all of what you're saying is correct, that’s all in the state statute, it is the state regulations 169 Times of Operation. (read statute) It says that it may be operated unless it is equipped with original equipment with headlights, etc. The City can’t expand that and allow people to drive after dark in violation of it. We need to follow the statute. (Discussion continued on equipment on ATV classifications and night hours.) Tim: which one governs which? Attorney Mike Flaherty: subdivision 2 put it on cities to pass an ordinance, within that, I told the Council this, there is a lot of leeway here. Other cities heavily regulated this, yours is the least regulated one I’ve seen. Mayor Ryland Eichhorst: this is common with Mazeppa, Byron, Eyota, Plainview, cities all around us have it. There is a lot of common… nothing in our ordinance is different, from what I can tell, from all these other city ordinances as well. Tim: I appreciate that. I appreciate the City wanting to put regulation in if there are issues. I don’t know, I didn’t look into it. If there are issues, we have the ability to put teeth on it, to control that, I understand that. The problems is, at this point, I still don’t know…I had the legal right to ride my UTV around the entire city limits on the side of the road. I don’t know what this ordinance does. Now does that restrict that more than it was? The clause doesn’t include UTV’s in the new ordinance itself. It eliminates UTV out of that clause. So, according to the ordinance, it doesn’t even cover UTV’s. UTV’s still fall under the State? Attorney Mike Flaherty: we had a prior version of the ordinance we brought up at the last meeting. Councilmember Krause and Councilmember Quimby wanted the UTV’s removed from the requirement of the permit. Sandy and I redrafted the ordinance. UTV’s are referenced in the ordinance with other requirements. I did not fully understand Council’s request, so that’s what we did, that’s why it was removed out of the permitting requirement. Which means they are governed by state law. Tim: so, it’s exactly the way it is today? Attorney Mike Flaherty: For UTV’s. For ATV’s and golf carts, there would be enhanced abilities to drive on city streets. Tim: That’s the way I read it. The email exchange with the City, whoever I was talking to, there seemed to be a lot of wishy-washy, not quite knowing exactly where this stood with UTV’s. This clarifies it, if that’s truly the case. That’s how I read it. So there is no change to UTV. You can still drive the shoulder and at night as long as we have the required lights. And I think the 20 mph speed limit still applies. Attorney Mike Flaherty: any state regulation applies. This just adds additions to certain non-motor vehicles to drive on city streets. This was based off the League of MN Cities model ordinance, these statutes changed about five (5) years ago and a lot of cities have redone their ordinance because of that. One of the things it did was require cities to have an ordinance. Now, if you want to allow this sort of activity you have to have an ordinance. You could just repeal your ordinance and not have anything. You can do that too. Some cities do that. Mayor Ryland Eichhorst: thank you very much. We will have more discussion amongst council members as well when we get to that.

Kris Powell representing Hidden Meadows RV Park: I own Hidden Meadows, by Pine Island over here. It was brought to my attention from the gentlemen who spoke earlier. I was out of town. Our seasonals take their golf carts, which is just coming down the frontage road to Tilly’s and they go there every Saturday for the meat raffle. The people that own Tilly’s have actually set aside and invited us and made a meal for everybody that goes and thanked us for bringing them more business. I'm curious, hows that going to affect them? Are they still going to be able to go to Tilly’s on their golf carts? They go from 120th to Tilly’s and they turn around and come home and they are on the side of the road. Mayor Ryland Eichhorst: It is my impression and interpretation, we can bring it up in our discussion, going back to the MN state statute that is referenced in our ordinance, the idea is that anyone using our streets needs a permit from the City. How do you enforce it? I talked with the sheriff about it. He is not going to go around checking everybody's cart, they have to have probable cause for stopping someone. Kris: They all have the red triangles on the back and they go slow. They are going from 120th and driving to Tilly’s and eating. They are bringing business in. They love them when they are there. Then they turn around and come home and they are gone maybe two (2) hours. They do the meat raffles, which that money goes to the Fire Department. So they are helping. They are not doing anything wrong. I just what to know what’s going to happen with them? That’s going to be really upsetting to them. Mayor Ryland Eichhorst: I can imagine so. We will talk about that later in the agenda. Mary: where we are is in Pine Island. You take the bridge there and it’s the cut off for Oronoco. I'm just curious how that affects it. Thank you.

Mayor Ryland Eichhorst called for the final call and closed the public hearing at 7:35 pm. Thank you for your comments.

IV.   PUBLIC FORUM
“The City Council welcomes and encourages participation from community members. Please keep in mind that your comments must be pertinent to City business and must adhere to Data Privacy Rules, no employee’s name may be used. Please do not expect action from the Council this evening regarding your concerns. We also request that your comments be limited to three (3) minutes, speakers will be recognized only once. At this time, we ask that anyone who would like to address the City Council to please step up to the podium and state your name and address and fill out the form provided.” 

Leanne Lokken at 1075 Riverwood: (Leanne passed out previous meeting minutes for council review). Last month I came here and was sorely disappointed by the Council’s action of River Bend not having to take action. I have been coming to Council a year and a half now and had to refrain from shooting out an email. (Leanne read the May 16th, 2017 minutes to Council on what the developer was going to do.) Craig said he planned to do everything with construction. They said they would do this. Where is our faith in the Council to have the developer do what they said they would do? Hopefully, this is the last time addressing this, I'm sick and tired of coming up here. I'm sure you haven’t done a darn thing about it. I addressed you, Mayor, after the last meeting and I want to make sure they all heard it.

Mayor Ryland Eichhorst closed Public Forum at 7:40 pm after 3rd call.

V. DEPARTMENTS & COMMITTEE REPORTS
A. OCSO ~ Sgt. Rick Carmack
 
B. FIRE DEPARTMENT* ~ Dan Sundt, Fire Chief
1. Meeting Minutes: FYI
2. Runs:  2 (9/8 Elgin barn fire mutual aid, 9/10 gas line cut)
3. Got DNR matching grant (50% for $1000) for two new pagers ($2000 total). Councilor Beau Hanenberger motioned to approve the $1000 minus the $1000 for the grant, Councilor Carl Krause second; Dan: I have to submit it first and then get the reimbursement. Passed 5-0.
4. 4 new Unication pagers arrived and the shipped programming is being adjusted. I actually used it on the fire. It is pretty nice. We are still doing a little more tweaking. DNR grant just came in and I can't use it for existing purchases and are now requesting the two more above.
5. Fire Prevention Week 2018 open house coming up, Wed 10/10, 5-7 PM. Hopefully, you’ll put something up on the website. We will have it posted on ours.
6. Ian Malmquist resignation (moving to Byron). Sad to see him leave. Mayor Ryland Eichhorst motioned to approve Ian’s resignation, Councilor Trish Shields second; passed 5-0. Please thank him for his services.
7. New applicant, Mike Robinson. He’ll be a great candidate. He will only be Fire right now. Mayor Ryland Eichhorst motioned to approve Mike Robinson as the new Fire Department member, Councilor Nancy Quimby second; passed 5-0.

C. FIRST RESPONDERS* ~ Jeff Allhiser, 1st Responder Director
1. Meeting Minutes: (meeting canceled)  
2.  15 Runs: 5 City, 5 Township, and 5 Gold Rush 

D. EOC ~ Pat McGovern, Director 

E. PERSONNEL:  
1. Close office New Year’s Eve. Mayor Ryland Eichhorst motioned to approve the office closure on New Year’s Eve with staff using PTO, Councilor Beau Hanenberger second; this includes public works too. Passed 5-0.
2. Personnel Policy: a lot of editorial changes. We try to review this every year. Councilor Beau Hanenberger motioned to approve the Personnel Policy, Councilor Trish Shields second; next time can we have the changes highlighted? Passed 5-0.

F.  ORDINANCES & RESOLUTIONS
1. Ordinance 2018-04 Accessory Structures. Councilor Beau Hanenberger: we talked about it at P&Z. It is still not what we requested. We approve it but the 120 was changed to 200 and we would like it to remain 120. Along with the addition that in the table it states 1000 sq feet or 5%, it needs to read lesser or occupy. The wording is in the P&Z minutes. P&Z recommends passing with those changes. Councilor Beau Hanenberger motioned to approve Ordinance 2018-04 Accessory Structures with the 200, not 120, and with the wording change in the P&Z minutes for the table; (Discussion on pull barns / pull sheds and where the 200 came from. The 200 is state statute.) Voice vote all aye. Ordinance 711 passed 5-0.
2. ATV Ordinance Amendment; Ordinance 711. Mayor Ryland Eichhorst: there was a lot of good comments in the public hearing. Also some confusion, but I think we worked through some of those. For Reference, I went and researched other cities. I did talk to Plainview’s police chief. They decided to adopt an ordinance. It worked out well for them for a couple of reason, like permitting process, safety, insurance, and it was self-policing amongst themselves and helped the City. We do have a speed limit. Operating from sunrise to sunset. We need to be responsible and make sure things are done safely. Permitting processes varies with other cities. There are age limitations. There are also restrictions with those who have a revoked license. (Discussion on when to set the fee and permitting.) Councilor Trish Shields motioned to approve Ordinance 711 with 2 changes, permit fee be no more than $5 and the other is the permit be issued every 2 years, if some have no insurance then we can catch it, Councilor Beau Hanenberger second and friendly amend (discussion on proper equipment after dark) to include golf carts being allowed to drive at night if they have the required equipment. Attorney Mike Flaherty: you can’t expand on state statute, but can restrict it more. I would copy the state statute wording exactly for golf carts. Councilor Carl Krause would like to see permitting go to every 3 years. (Discussion with Hidden Meadows rep Kris Powell on campers needing permits.) Councilor Beau Hanenberger would like $5 every 2 years. They would come here to City hall to get the permit. Councilor Carl Krause: we should get it by computer or get better hours. Hidden Meadow’s rep Kris Powell: it will be an issue with our campers because they come in on Friday after work and go home Sunday. Council agreed to the $5 fee every 2 years. Attorney Mike Flaherty: went over clause 169 for recommended lighting equipment. Voice vote all ayes, Ordinance 711 approved 5-0.
3. Resolution 2018-20 Preliminary Tax Levy. $843,875. (This cannot go up after it is passed.) Councilor Beau Hanenberger motioned to approve Resolution 2018-20 Preliminary Tax Levy for $843,875.00, Councilor Carl Krause second; voice vote all aye, Resolution passed 5-0.
4. Resolution 2018-21 Variance for Garage. Councilor Beau Hanenberger went over the details discussed at P&Z. It is already rezoned to R2. P&Z recommends approving. Mayor Ryland Eichhorst motioned to approve Resolution 2018-21 Variance, Councilor Beau Hanenberger second; voice vote all aye. Resolution passed 5-0.
 
G. DOWNTOWN ORONOCO GOLD RUSH DAYS* ~ Chair:  Mayor Ryland Eichhorst  
1. Meeting Minutes: September 10, 2018 (FYI)

H. PARKS & TRAILS* - Katie Dudley, Chair 
1. Meeting Minutes:  September 24, 2018 (FYI)
2. New meeting day: 1st Monday of each month. (FYI, this was changed back.)

I. COMMUNITY CENTER

J. PUBLIC WORKS 
1. Mower: $7328. Councilor Beau Hanenberger motioned to approve the mower for $7328.00 with the trade in, Councilor Trish Shields second; Mayor Ryland Eichhorst friendly amended to purchase in December passed 5-0.

K. STREETS & ROADS*   

L. PLANNING & ZONING*
1. Meeting minutes: September 13, 2018 (FYI)
2. Sign application for Paws Ability. Councilor Beau Hanenberger went over what was discussed at P&Z. Attorney Mike Flaherty reviewed it and stated that no person shall construct, alter, etc. without first filing for a permit per City ordinance. The permit application was submitted with the fee. My reading is that there was clearly alterations and a permit is required and the fee is required. (Discussion on the ordinance and process). Councilor Trish Shields motioned for Paws Ability to pay the sign fee, Councilor Carl Krause second; she did alter a sign, therefore, requiring a permit. Passed 5-0.
3. Public hearing set for CUP on October 11th with P&Z.
4. FLUP; Stantec planner for October. Councilor Beau Hanenberger: P&Z did look at it more and is excited to meet with Stantec for their side. We want to do this right. Once revisions are complete, then we’d have a public hearing.

M. WATER & SEWER* 
1. Meeting Minutes:  September 11, 2018 (FYI)
2. Option 1 utilizing remaining $200,000 2017 bonding bill money. Engineer Joe Palen handed out more papers to replace the first 2 sheets in the packet. We spend a lot of time with W&S. The information from PFA, in 2017 a half million dollars was granted to the City to study the wastewater treatment for Oronoco. That was done in mid-June. We pursued collection for Oronoco and potentially Oronoco Estates. We then put together a work plan with the money from the 2018 bonding bill. They kind of said, ‘slow down a bit and take a conservative approach’. They want to authorize the pre-design tasks only with an amended grant agreement. Then PCA and PFA need to be comfortable before the 2 million is appropriated. The revised grant agreement is in the mail and City should be getting it soon. I would assume Council would consider to move forward with the task they will fund. A couple items have been revised. Costs are the same. Task 1.2 and 1.12 has been modified. The language has been changed and we pulled a few tasks, like meeting with Manthie. I amended the summer sheet and work plan to make sense of that. (Joe went into more detail following the new sheet given. There is an amount not covered by the grant.) We recommend you move forward with that task 1. We will come back after PFA’s support. Councilor Beau Hanenberger asked if PFA understands our timeline? How will this affect it? Will we miss our bonding? Engineer Joe Palen: it is a possibility. I provided them with a letter and work plan and the ramifications of the schedule. Councilor Beau Hanenberger: they are causing hardship on the residents. Engineer Joe Palen: well, they are paying part of it, but believe me, I made that point. But that’s where we are. We’ll keep actively engaging PFA. (Council discussion on the critical path. Work is being done step by step and costs more in the long run. There is a target date of 2020. Discussion continued on the downtown residents who don’t have 2-4 years on their current septic.) Mayor Ryland Eichhorst feels like we need a face to face with our representatives to inform them of this new issue. Would like to arrange something with PFA as well. Mayor Ryland Eichhorst motioned to proceed with task 1, Councilor Beau Hanenberger second; (Discussion: is there any expectation that Oronoco estate will partake in the fees? Engineer Joe Palen: not at this time. The amount is included. Once we get into the final design and we run out of grant money, at that point we would hope to have a memorandum of understanding with Oronoco estates and what they are responsible for. Mayor Ryland Eichhorst: The $6,670 will come from WAC / SAC or Water Fund per City staff decision. More discussion continued on the treatment plan and Oronoco estates involvement. Councilor Beau Hanenberger has concerns about taking more money from the WAC / SAC fund and the Water fund is not self-supporting right now. Mayor Ryland Eichhorst: Hilltop’s fees will help…how can we be responsible? I don’t want to see water raised and go higher yet. I think City staff can come back and explain which fund it comes from. This needs to be done soon. Councilor Beau Hanenberger friendly amended to be funded by the WAC / SAC fund. Passed 5-0.
3. 2019 Water Rates: Flat fee $17.40, up to 5000 gallons $3.10, 5000 – 10,000 $3.25, 10,000 – 15,000 $3.50, 15,000- 25,000 $3.75, over 25,000 $4.00. $15.00 late fee and 7.5% interest. Mayor Ryland Eichhorst: This was discussed during the budget. It was asked to be broken down. Councilor Carl Krause feels the late fee is too high and Councilor Beau Hanenberger agrees with the increase. Mayor Ryland Eichhorst motioned to accept the water changes only in the 2019 fee schedule that was in the packet highlighting the water changes mentioned, Councilor Beau Hanenberger second; passed 5-0.
VIII. PETITIONS, REQUESTS, & COMMUNICATIONS*

IX. UNFINISHED BUSINESS
A. MnDOT sign. Councilor Trish Shields: we made progress. Will have a meeting with them soon.
B. [bookmark: _GoBack]MN Ave Driveway; Councilor Trish Shields met with Dennis and walked the property. We discussed a sidewalk. Dennis brought up the fact that there is an issue with snow and parking in the alley, which is why the drive was in the front. In the packet are the plans for the MN turnback, it is very clear the County intended the drive to be there. Councilor Beau Hanenberger: why wasn’t an approach made? Councilor Trish Shields: I think it was an oversite. They missed putting the apron in. County most likely didn’t send a letter and therefore, they didn’t get a notification. But, with that said, the drive has been abandoned back in 2012. Grandfathering is 1 year. (Discussion between Mayor Ryland Eichhorst and Dennis Siems on whether the house had been vacant during times and how long.) Mayor Ryland Eichhorst asked Attorney Mike Flaherty about non-conformities. (Attorney Mike Flaherty read the statute.) The proper procedure matters in your City Code 513, that statute has several requirements. One of which is to submit a permit application, among other things. My view is to submit the permit application and have the City engineer report the finding of it. we skipped step one here. (Council went over the ordinance about driveways and requirements, such as a variance, and what County did/didn’t do when MN Ave was turned over to the City from it being a County road). Councilor Carl Krause excused himself from the council seat. Attorney Mike Flaherty: Council needs to analyze the facts and determine facts. The engineer can make the finding that a permit is not required and say that. Or he can make the finding that a permit is required. From the GIS map, it looks like grass. There is no intent in zoning. They either changed the use or they don’t. (Discussion on due process.) Councilor Beau Hanenberger: what we need to decide to decide is if it was maintained or not, and is it a driveway or not. It doesn’t matter anymore what County did or didn’t do. Dennis Siems: it was used as a driveway, but not often enough to keep the weeds down. It was not abandoned even though it looks that way. County showed it on the plans. We just put rock in. I hope everyone needs a permit to lay rock down. Mayor Ryland Eichhorst motioned that due to factual knowledge, that it was a drive, it had minimal use, not being a new drive, it is gavel over gravel and a permit is not needed, Councilor Nancy Quimby second; (Discussion: Councilor Beau Hanenberger stated that it was not maintained, that is my issue, that is my personal 2 sense. I feel that if we pass it, we will start a precedence for everyone doing the same thing. What are you telling the residents that don’t maintain things, where do you draw the line? What's the precedence? If we are not worried about maintaining a drive to keep the drive, then there is no issue. From a P&Z standpoint, we would be asking for a variance for a second drive. Councilor Trish Shields: I do believe you were not given notice, but I struggle that the drive was not maintained. It wasn’t used as a driveway. Carl Krause: we bought permits every year for Gold Rush on the driveway. I excused myself from the council, so I can talk. I’m working with the church. Councilor Beau Hanenberger: the gathering permit is for the property not specifying the driveway. Mayor Ryland Eichhorst: I recognize the precedence…Joe? Engineer Joe Palen: I had the opportunity to listen and have seen the drive in person. It doesn’t seem to me that adding a layer is not an alteration but a maintenance activity. From that standpoint, no permit is required. The rock was never removed, and no topsoil or sod was put down. I believe it was gravel over gravel. Limit use, it served its purpose, it still can support a vehicle. If the county had intended for it to come out, that is a big deal, and you would contact the property owner and a discussion would have taken place. Attorney Mike Flaherty: it’s a legal non-conformity if you have a curb cut. Engineer Joe Palen: there is no curb. The fact that they didn’t remove the gravel, they didn’t pave an apron, it could have been the paving crew. I would make the argument that the curb cut access was not removed. Councilor Carl Krause abstain. Passed 4-0.

X. NEW BUSINESS 
A. Tax-forfeited property; Engineer Joe Palen said that it seems it is the access to the lot to the west. Mayor Ryland Eichhorst: wasn’t this rerouted? Engineer Joe Palen: They did reroute that access, I remember that. I believe there was an easement agreement. Mayor Ryland Eichhorst: County should go back and look to see if the property owner would want it. Councilor Carl Krause: if we don’t do nothin the County moves onto the next step.

XI. CONSENT AGENDA*
Councilor Trish Shields motioned to accept the consent agenda, Councilor Nancy Quimby second, 5-0 passed.

A. APPROVED BUILDING PERMITS 
1. 1468 Riverwood Ct SW						basement finish
2. 340 2nd Ave NE									garage
3. 140 1st Ave NE									deck
4. 205 4th Street NW								deck
5. 1424 Riverwood Ct SW						new construction

B. TASK LIST; updated

C. MEETING MINUTES 
1. Regular City Council Meeting:  August 21, 2018
2. Special CC Meeting: August 27, 2018

D. FINANCIALS
1. Pine Island Account Summaries
2. Budget:  available at the office for review.
3. Accounts Payable 
4. Account Receipts

ADJOURNMENT
Councilor Trish Shields motioned to adjourn at 10:01 pm., Councilor Carl Krause second, motion passed 5-0. 







______________________________		___________________________
Mayor												Clerk
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