August 21, 2018 Regular CC Meeting

City of Oronoco
Tuesday, August 21, 2018
Regular City Council Meeting @ 7:00 pm

CALL TO ORDER
Mayor Ryland Eichhorst called the meeting to order at 7:01 pm

I. ROLL CALL
Present: Mayor Ryland Eichhorst, Councilor Trish Shields, Councilor Beau Hanenberger, Councilor Carl Krause, Councilor Nancy Quimby, Engineer Joe Palen, Attorney Mike Flaherty, and Assistant Clerk Rebecca McGuire 
Absent: none

II. APPROVAL OF AGENDA
Councilor Beau Hanenberger motioned to accept the agenda, Councilor Trish Shields second; 5-0 motion carried.

III.   PUBLIC FORUM (3-minute time limit per person) “The City Council welcomes and encourages participation from community members. Please keep in mind that your comments must be pertinent to City business and must adhere to Data Privacy Rules, no employee’s name may be used. Please do not expect action from the Council this evening regarding your concerns. We also request that your comments be limited to three (3) minutes, speakers will be recognized only once. At this time, we ask that anyone who would like to address the City Council to please step up to the podium and state your name and address and fill out the form provided.” 

Elaine Garry, Representative of People’s Co-Op: Good evening and thank you for the few minutes to talk with you. Parking is an issue on Energy Lane. We understand and know Casey’s is a busy location. Parking on the street is a convenience. They are full at times. We support safety. The proposal is that parking be allow on the south side. People would not be crossing the street to get back to their car and we support those changes. Thank you.

Mayor Ryland Eichhorst called for 3rd call and proposed to close the meeting. Before we close I would like to acknowledge Donny Vavra, who is ending employment next week, thank you for all your help. I’m sure Jim and Dan appreciate you and we appreciate you as well. Closed at 7:06 pm.

IV. DEPARTMENTS & COMMITTEE REPORTS
A. OCSO ~ Sgt. Rick Carmack
 
B. FIRE DEPARTMENT* ~ Dan Sundt, Fire Chief
1. Meeting Minutes: FYI
2. Runs:  1 CO alarm  

C. FIRST RESPONDERS* ~ Jeff Allhiser, 1st Responder Director
1. Meeting Minutes: FYI  
2. 7 Runs:   5 township, 1 city, 1 Wabasha Mutual aid
3. $50 Donation; Laurie Christopherson (Resolution 2018-19) Mayor Ryland Eichhorst: We express gratitude for continued support with this donation. Councilor Beau Hanenberger motioned to approve Resolution 2018-19 with wording changed to City of Oronoco, not Underwood, Councilor Carl Krause second; Discussion: Mayor Ryland Eichhorst stated that the City appreciates the donation and will be put to good use. Voice vote all ayes at 5-0, motioned approved.

D. EOC ~ Pat McGovern, Director 

E. PERSONNEL:  
1. Wage reviews & recommendations for January 2019. Councilor Trish Shields motioned to close the meeting at 7:10 pm for the purpose of the Data Privacy Act, Councilor Beau Hanenberger second; 5-0 approved. 
(Public stepped out into the hallway during closed session and returned when the regular meeting reopened.)
 
Meeting reopened at 7:35 pm. Mayor Ryland Eichhorst: The reason for the closed session was a reference to State Statute 13 D .05 sub 3 paragraph A which reflects a meeting closed pursuant to performance evaluation for Dan Howard, Jim Ackman, Sandy Jessen, and Rebecca McGuire at the request of a closed meeting by Rebecca McGuire. Mayor Ryland Eichhorst: I would make a motion that performance evaluations for Sandy Jessen at 3.5%; Rebecca at 3.5% with a promotion to Deputy Clerk; Dan Howard a 3.5% raise; Jim Ackman a 5.4% raise effective 1 February 2019 and he is receiving a promotion to Water Operator with his license class “D” water license that he received this past spring, Councilor Beau Hanenberger second; all in favor 5-0, motion  approved.

2. LMC Safety Training $19 per employee. (FYI) 

F.  ORDINANCES & RESOLUTIONS (voice vote)
1. Resolution 2018 – 18 Declaring Hazardous Building. Packet has facts related to this for the property of 50 1st Ave NE. Result of an inspection of the City Inspector regarding the dwelling itself. We have two options to consider. (The property owner was present at the meeting.) First is to repair it in 20 days including the required items listed or to raise and remove in 20 days including the items listed. This is under State Statute 463.18. Mr. Tilford: I’ve been talkin to the Riverland College about getting burnt down, they don’t go into session quite fast enough for you guys’ timeline. But, I did talk to the Pine Island Fire Department today, which I meet with Saturday. They are going to burn it down. We have been working on it. It’s hard to do on your guys’ timeline. We do have jobs and stuff. They are coming on Saturday to look it all over one last time. They want to burn it down but got to determine who owns it I guess. There a little nervous, everyone’s a little nervous on who owns it. Who knows who owns anything in this town anymore. That’s where it stands right now. They want to burn it down. I talked to the Fire Chief today who wants to burn it down. I want to burn it down. I had the property sold. There was a question that came up about Gold Rush and levy against people’s property taxes, that through a little turmoil there. The people who want to buy it are members of City Council and look more into it. No one wants to buy the property if there is a levy. You know what I’m talking about… Councilor Carl Krause: Let’s just stay on…let’s not get into Gold Rush. Mayor Ryland Eichhorst: if it is sold, there is a process. How would this affect the sale, Mike? Attorney Mike Flaherty: I don’t know what the Gold Rush reference is. The statue allows to assess against the property. There have been 5 letters over a year that led up to this action. Basically, if the Council went forward if served, Mr. Tilford needs to let the City know the status of taking it down. The property owner will take action. It can wait to go to court if the permit is obtained to have the dwelling taken down. Just because it says 20 days, that’s a minimum, Council can work with the property owner. If the owner does not want to have the cost assessed, take it down or those costs are assessed against the property itself. Purchasers will be on notice. If Mr. Tilford does it, there won’t be any cost against the property, that will be a benefit to him. Mayor Ryland Eichhorst asked about asbestos and how that is effective with the burning. Attorney Mike Flaherty: you have to get a permit for that. That can come into play. Mr. Tilford: the inspector that supposable took pictures, not on my property, seen asbestos? Mayor Ryland Eichhorst: no, I was asking. Mr. Tilford: I have been in construction my whole life. There is no asbestos anywhere. Councilor Carl Krause: I’m not fully convinced that it's beyond terrible. Give him 20 days to decide. If the fire chief sends a letter to the City to burn… Attorney Mike Flaherty: the council doesn’t need to pick an option, John has the option. If he fixes it, he needs it inspected and then it’s fine. But, it sounds like the intention is to remove it. Mr. Tilford: correct. Mayor Ryland Eichhorst: it protects the City to have it burned, or removed, to not let it continue on. Attorney Mike Flaherty: if you postpone we would have to go through the processes again. Mayor Ryland Eichhorst: it sounds like there is good intention to take care of it. Mr. Tilford: I can’t sell my property fast enough in this town. Pine Island is interested in burning it down. I can’t get it done as fast as the City wants it done. I will get it done. Mayor Ryland Eichhorst motioned to approve Resolution 2018-18 Declaring Hazardous Building, Councilor Trish Shields second; Voice vote all ayes. 5-0 resolution approved.
 
G. DOWNTOWN ORONOCO GOLD RUSH DAYS* ~ Chair:  Mayor Ryland Eichhorst,  
1. Meeting Minutes: August 13, 2018 (FYI)

H. PARKS & TRAILS* - Katie Dudley, Chair 
1. Meeting Minutes:  August 6, 2018 (FYI)
2. Oronoco Park Driveway. We are trying to have estimates done. Engineer Joe Palen looked at it last week, it would be 20-25 thousand. Quotes will be back on Sept 4th. (Joe went over the proposal.) Councilor Beau Hanenberger asked about how many years it would last. Engineer Joe Palen: this is the best bang for our buck. Councilor Carl Krause brought up changing the drive back to the original location. It would be cheaper and cut down on people sneaking in and out easily. Mayor Ryland Eichhorst: we will have a special meeting on this to accommodate this. Engineer Joe Palen is confident about the quotes in that price range.
3. New meeting day: 4th Monday of each month. (FYI) Staring in September. August meeting Thursday night at 6:30 pm for the budget.

I. COMMUNITY CENTER

J. PUBLIC WORKS 

K. STREETS & ROADS*   
1. Striping: Joe talked with Council and Staff to review. Interest in bike lanes and readdress that. (Discussion on why the bike lane came up. Councilor Trish Shields gave the background. Councilor Carl Krause talked with that person and the officer. He needs a place to park too. Mayor Ryland Eichhorst: we have ordinance not to park more than 24 hours. Councilor Carl Krause: he don’t, he works nights. Mayor Ryland Eichhorst requested this be added to a special meeting with Oronoco Park. Engineer Joe Palen: I can get quotes… Councilor Beau Hanenberger: he needs to know what we want. Mayor Ryland Eichhorst would like to look into grants for the bike lanes. Councilor Carl Krause: if there is no city parking we need to find a place where we can get parking. Bikes don’t pay for the road. Mayor Ryland Eichhorst: The City is not obligated to provide parking for semis. Councilor Carl Krause: let's be more friendly. I talked to Casey’s and there won’t be parking there. He has to go home. Discussion continued to complete it in the spring, crack fill, what type of stripping, cost, and just completing MN Ave.) Mayor Ryland Eichhorst would like to get a bid for the center line on MN Ave to budget for next year.
2. Energy Lane parking south side; engineer’s recommendation. Last meeting, we passed a motion for no parking. After the meeting, we started looking at the truck route exhibit and Casey’s themselves want to install no parking on the north side. The drawing is the engineer’s recommendation for the council. It identifies some parking on the south side. No parking is still needed but implemented until after construction is done on the expansion. (Discussion on the parking. Councilor Trish Shields: Looks like parking is set off the road. Who is putting that in and paying for it? Mayor Ryland Eichhorst clarified that it is not set in. It would be parallel parking on the road between the 2 drives on the south side. Councilor Beau Hanenberger asked if there is enough room for 2 semis to pass safely with the cars parked. Engineer Joe Palen: yes. Discussion continued on the parking with Casey’s employee parking. Councilor Carl Krause: they have no employee parking. We are not liable. They need something in their plan. Councilor Beau Hanenberger: that is their engineering and Casey’s issue. Engineer Joe Palen: they are eliminating 4 and adding 5 on the east side. They do have ample area to expand to the south and east. The signs are being proposed and paid for by Casey’s. Councilor Beau Hanenberger: why are people using public streets for shuttles to the airport? That needs a park and ride lot. We should have times limits on the signs. Mayor Ryland Eichhorst asked Elaine if they have considered a park and ride lot. Elaine: for lots that are still for sale? Mayor Ryland Eichhorst yes. Elaine: we are interested in selling and developing it. As an interim, we could consider parking on the property, but it needs to be mowed so it looks nice. I agree with safety. We have extra parking in our parking lot. I would be willing to talk to the airport park and ride.) Councilor Beau Hanenberger motioned to have stalls designated on the drawing with a 2-hour parking limit, Councilor Trish Shields second; (discussion: Councilor Carl Krause doesn’t feel right doing it. It’s not for the employees. Councilor Beau Hanenberger: you would get employees, and park and ride, and it doesn’t benefit who it needs to benefit. Councilor Carl Krause: then we would give Casey’s 7 parking spots. I guess we can try it for now. Mayor Ryland Eichhorst: police enforcement… I think it would be hard to enforce. I agree with Carl, we can try it and bring it back. Councilor Trish Shields: I agree that there will not be enforcement. Employees will complain that it is being abused. Councilor Carl Krause: we just need to tell Casey’s it’s not for employees. They better build spots for their employees. Engineer Joe Palen: this site plan has been approved for 2 months.) Councilor Trish Shields recommend revisiting after construction. Councilor Beau Hanenberger withdrew his motion. Mayor Ryland Eichhorst motioned to reference the July 17th meeting notes, under K. Streets, point #4, motion to not do the “No Parking” signs on Energy Ln SW, Councilor Carl Krause second; in favor 5-0, motion carried.

L. PLANNING & ZONING*
1. Special Meeting minutes: July 26th, 2018 (FYI)
2. Meeting Minutes:  August 9, 2018 (FYI) 
3. [bookmark: _GoBack]Accessory building ordinance review. Councilor Beau Hanenberger: we went through it multiple times and have made extensive changes. This is our new recommendation. Mayor Ryland Eichhorst: I’m still perplexed about a detached accessory building. Discussion followed about the topic. Detached is a stand-alone building. Attorney Mike Flaherty would like to redraft this and fix a few things. Councilor Beau Hanenberger is frustrated that we have been working on it for 3 months and now we would hold the hearing in September with people who would like to be building right now. Discussion continued into the number of accessory buildings allowed. Planning & Zoning committee needs more drive from staff and council in the future, especially if the attorney is just going to draft it. We are not wording gurus. I just feel bad for people. I would like to have a special meeting.
 
M. WATER & SEWER* 
1. Meeting Minutes:  August 9, 2018 (FYI)
2. 3 Valve Box Repairs: $900. Mayor Ryland Eichhorst motioned to approve the purchase of 3 valve box repairs for a total of $900, Councilor Carl Krause second; 2 located in Cedar Woodlands and one on Sunny View. This procedure helps eliminate cutting the tar. In favor of 5-0, motion carried.
VIII. PETITIONS, REQUESTS, & COMMUNICATIONS*

IX. UNFINISHED BUSINESS
A. Mowing complaints: subdivisions, unimproved property, ROW’s. Mayor Ryland Eichhorst: A couple different issues. First is River Bend. I talked to the developer and took pictures. Pictures show the number of weeds. I reviewed the ordinance 309 Weeds and Grass. It’s on the website. (Mayor Ryland Eichhorst read the ordinance going over the duty of the property owner.) In the case of the HOA for Riverwood Hills and River Bend, they don’t border a street. The way I read it is for properties that board next to the street. There is thistle in the area. I understand what they are saying and appreciate that. Councilor Carl Krause: that was a big concern. Now we are turning back? Mayor Ryland Eichhorst: I understand. It is a concern for Riverwoods HOA on their property too. They are not mowing. Councilor Beau Hanenberger: if we make one mow, everyone mows. The line looks the same on both sides. Leanne Lokken spoke from the audience: we mowed. Your pictures are outdated. (Council discussion on ordinances.) Councilor Carl Krause: We sat up here as a public body saying one thing and now say we can’t enforce it? Mayor Ryland Eichhorst: If one isn’t mowed, the other won’t mow. Then you look at the ordinance, it doesn’t back it up. Councilor Carl Krause: they said they would take care of it. Mayor Ryland Eichhorst: I thought the minutes said they would mow paths, not all of it. Councilor Carl Krause: let’s get the minutes and look at it all. Mayor Ryland Eichhorst: we can do that, but the ordinance is still the ordinance. Councilor Trish Shields: if the developer said he was going to, then he should. He should follow through on his promises. Staff will review the minutes. 
How do we continue to look at the ROW (Right of Way)? Citizens and a large area of City ROW. Citizens can comment that if they have to mow their ROW if City doesn’t mow theirs. Councilor Trish Shields: there is a lot of rural property. Whether it is the City or the homeowner it should be taken care of. As a regular citizen, it should be maintained. Now stepping in the council position, where are the man-hours and money for it? I recommend that City Staff work with Public Works and look at ROWs and a safe way to mow and what can be mowed. Councilor Carl Krause: without a tractor, we can’t do it all. We don’t have the money. Councilor Beau Hanenberger: where do you draw the line? Highway? (Discussion on where the line is drawn.) Mayor Ryland Eichhorst: Dan is looking for a sidebar mower, a used one. The lake bed will be our property next year. City Staff will come back with a proposal and come back with thoughts.
B. ATV Ordinance review. (If acceptable, set PH.) Council needs to review. Councilor Carl Krause asked about the age to drive an ATV. He also asked why UTV’s are in this ordinance. Carl and Nancy: They are already legal in every town. You can ride them on the street already. Attorney Mike Flaherty stated that it came from another City and from the League. There was not a lot of direction from Council. We can make changes to this. State law has certain minimum requirements. That’s the purpose of this. Councilor Carl Krause would like the UTV to be dropped. You can drive them legally. We shouldn’t need a permit for it from the City. Councilor Nancy Quimby: They are licensed and insured. Mayor Ryland Eichhorst felt the ordinance was long. Councilor Trish Shields commented that motorized vehicles do not belong in the parks. When it comes to the youth, I would like to see that addressed under that section. Please include the Barbie Doll cars and mini bikes as well. Attorney Mike Flaherty: based on what I know, they are excluded. They are not technically motorized. I will look at other cities and see how they define that. Mayor Ryland Eichhorst: and not allowed on city streets, just the mini bikes and go-carts. Councilor Trish Shields: our trails are not wide enough either.

X. NEW BUSINESS 
A. MN Ave Driveway, in reference to the parsonage house. Mayor Ryland Eichhorst: first is that Carl it’s a conflict of interest. You put the gravel in. (Councilor Carl Krause removed himself). Engineer Joe Palen: looking back in records… in the 2009 survey, the driveway shows up. Moving ahead to the 2012-13 project, County shows the driveway but doesn’t show the apron. The county never approached, nor did the property owner approach the County about the apron. After the reconstruction, the driveway is not in use. A new resident has come in and wants to utilize that access. The city has an ordinance for 1 driveway. The greyness is that the driveway existed but was not maintained. Is that grandfathered in? I don’t know. From an engineering standpoint, it’s adding access on a busy road. There is no driveway on that block. Visibility is good. There is already a viable access. There is no curb and gutter. There is no culvert. It looks like drainage doesn’t appear to be an issue. Councilor Trish Shields: do we allow street parking there on the east side? Engineer Joe Palen: no. Mayor Ryland Eichhorst: Joe made the comment - the way the ordinance is written – is to apply for a variance. It would have been nice to have someone come before the Council for a proposal. Dennis Seams from the church council: may I speak? Mayor Ryland Eichhorst: there is no decision made here tonight. It’s beyond the grandfather clause. This is a proposed variance request. Councilor Trish Shields: not that a variance is a good option, along the parsonage, there is a wall of trees that makes backing out hazardous for those coming out. I’m suggesting a sidewalk from the back to come up to the front of the house. I’m just suggesting it as an option for the church to consider. Dennis Seams: we feel that for whatever reason the County or the City never approached us. It happened in a grey area. We just assumed that there was a driveway there and would continue to be there. We are a little miffed. The driveway has been there for years. The previous pastor didn’t want to run the office out of the parsonage house. It got little use and the grass grew. Was it an error on the County, the City, or our part? It should have been grandfathered in. The office has always been there. Our new pastor would like the office used and it is through the front door. Putting in the sidewalk would be expensive. It should have been grandfathered in. We would like to see that it is grandfathered in. It takes time and money to go other routes. Please consider our request. (Dennis also had a mowing suggestion that may help council.) Mayor Ryland Eichhorst: I can appreciate the grandfathering but to me the grandfathering expired 3, 4 years ago. The official way to go is the variance. What’s the rationale for other driveways if we don’t do the variance? Councilor Beau Hanenberger: from P&Z’s standpoint, I feel it doesn’t meet the variance requirements, the 3 criteria that have to be met. I get the do it now and ask for forgiveness later. Things keep going on. It’s a serious issue. How many other people will come back and say they didn’t know and go ahead and just do things without checking into it first. Councilor Trish Shields: if I have to be held to higher standard as a councilman, then people should be held to that standard as well. It’s for all for us to abide by these rules. If I tell an officer driving 40 mph in a 30 that I just didn’t know the speed limit, I can still get a ticket. Ignorance is not the excuse. Please forgive me. I’m not trying to beat the church up. I was there for all the complaints with the MN Ave reconstruction. At no time did the church come up and say ‘where is our driveway?’ Dennis: we assumed there was still a driveway there. You can say it is ignorance, and maybe it is, but the driveway was still there, we thought the driveway was there. Councilor Trish Shields: If I do something, it is my responsibility to know. I am responsible if I have someone put in a furnace and don’t make sure to get a permit. Dennis: how would I ever know if no one ever contacted me? Councilor Beau Hanenberger: the driveway has not been maintained. Attorney Mike Flaherty: the issue is that there was an ordinance that allowed more than one access. Then the ordinance got changed to allow for one access. That being grandfathered in is a non-conforming use. Then it is abandoned, that legal non-conforming use ends at a point. Then there is a variance. (read variance requirements) It is a well-settled law. You would have to answer all affirmatively to be able to grant it. That’s the law. Mayor Ryland Eichhorst: my take away is this issue of the driveway is that this has a process and it is to apply for a variance. I appreciate their perception that…Carl Krause: it has never been abandoned. I’m not a liar. I will not be called a liar. It was used every year. Dennis: we could spend the money and could get turned down. What I’m hearing is that we won’t get a driveway we already had. Councilor Trish Shields: I would like a little bit of time. Table for next month’s meeting, Councilor Beau Hanenberger second; all in favor, Councilor Carl Krause abstain. Motion carried. Councilor Trish Shields would like to meet with Dennis. 
B. F&M Community Bank 2% for 12 months. Councilor Beau Hanenberger motioned to proceed with F&M Community Bank for 2% for 12 months, Councilor Carl Krause second; in favor 5-0, motion carried.

XI. CONSENT AGENDA*
Councilor Trish Shields motioned to accept the consent agenda, Councilor Carl Krause second; in favor 5-0, motion carried.

A. APPROVED BUILDING PERMITS 
1. 405 2nd Ave SW							mechanical
2. 540 River Park Rd SE					pool house
3. 1240 Lake Shady Ave S				commercial
4. 444 Zumbro Hills Dr.					water heater
5. 810 Forest Ln SW						window replacement
6. 330 5th Street SE							basement finish
7. 444 Zumbro Hills Dr SW				window replacement

B. TASK LIST; updated

C. MEETING MINUTES 
1. Regular City Council Meeting:  7-21-2018

D. FINANCIALS
1. Pine Island Account Summaries
2. Budget:  available at the office for review.
3. Accounts Payable 
4. Account Receipts

ADJOURNMENT 
Councilor Trish Shields motioned to adjourn at 9:27 pm, Councilor Beau Hanenberger second; in favor 5-0, motion carried.






____________________________		____________________________
Mayor											Clerk
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