December 18, 2018 Regular CC Meeting

City of Oronoco
Tuesday, December 18, 2018
Regular City Council Meeting @ 7:00 pm

 CALL TO ORDER
Mayor Ryland Eichhorst called the meeting to order at 7 pm.

I.  ROLL CALL
Present: Mayor Ryland Eichhorst, Councilor Trish Shields, Councilor Beau Hanenberger, Councilor Carl Krause, Councilor Nancy Quimby, Engineer Joe Palen, and Assistant Clerk Rebecca McGuire 
Absent: none.

II.  TNT (Truth and Taxation) Public Hearing
Mayor Ryland Eichhorst opened the TNT public hearing at 7:01 pm.
Council will be adopting the final tax levy of approx. $843,875. It is a flat tax levy again, comparable to last year. No increase, no decrease.
(No public comment.)
Mayor Ryland Eichhorst closed the Public Hearing at 7:03 pm., Councilor Beau Hanenberger second; all in favor, motion carried 5-0.

III.  APPROVAL OF AGENDA
Councilor Beau Hanenberger motioned to approve the agenda with an addition under V1. P&Z (L.2.), Attorney summary received. Councilor Carl Krause amended the motion to add snow plowing on the frontage road under VI. Streets & Roads (K.1.), Mayor Ryland Eichhorst second; all in favor, motion carried 5-0.

IV.   PUBLIC FORUM

Jill Pearson at 1190 Riverwood DR. SW: Thank you to the City Council members who visited my home or talked to me on the phone. I was impressed by your commitment to work with me to find a solution, and I’m confident that between the work my husband and I did to provide traffic studies, along with the conditions set forth by the appeal board, that we’ve addressed all the concerns brought up in the permit denial.
  For those of you who were not at the appeal meeting, I shared all the data that I recorded from a week of filming my art class traffic, which I believe mitigate the concerns of my studio being a detriment to the safety of the neighborhood, as stated in the permit denial.
  At the appeal meeting, nine (9) people spoke passionately on my behalf, from several of my direct neighbors to several families who participate in my classes. No one presented concerns or opposition. And, no one has ever complained about my studio in two and a half years because I’ve taken care to be a conscientious neighbor, and because I’m providing a wholesome, delightful service to my community.
  The conditions set forth by the board include that my studio can only be used for art classes, that cars should park primarily in our driveway or on the southeast side of the road past our driveway, and that I can only provide classes from 9-5, M-F, and twice monthly outside of those times. This is what I currently do and it has always worked well for my business and my neighborhood. 
  I hope that each of you feel that I have been an agreeable people to work with, that I care about my neighbors, that I have worked hard to address your concerns. I hope that you’ll approve the permit and that perhaps you’ll come out and take an art class sometime or send your kids or grandkids out for summer camp. Thank you!

Lynn McNamara at 1150 Riverwood DR. SW: I am a neighbor of Jill. First of all, my husband is the association president in Riverwood Hills Subdivision. No concern was voiced about this in two and a half years with the association. P&Z passed it and thought it should be fine. As a citizen, if they pass something, that should mean something to the City Council. That’s my opinion. These are really conscientious people. If there is an issue, they will have already noticed it and figured it out before anyone else could point it out. They will abide by things that will be safe for our community.

Bradly Lee at 410 7th Ave., Byron, MN: for the whole year and a half that I have been taking art classes, it's been so much fun! Council: Thank you.

Grace Pearson: I am Jill’s daughter. I just want to say that my mom is a really good art teacher. She loves the students and they love her and everyone would be devastated. I am a new driver and am very conscientious about that; the blind spot is way farther back. I am homeschooled, so I can see all the cars coming in and out. Homeschoolers are generally late or early, so one or two cars are in the driveway at a time. It is not crowded at all. 
Mayor Ryland Eichhorst: thank you.

Daniel Keller at 410 7th Ave. NE, Byron, MN:  I want to speak as a homeschooler parent. I am concerned about safety as well, we would do anything. We are willing to do anything with your concerns for the safety of everyone. We don’t want to cause problems. The art studio is a blessing for the students and us. Thank you for the opportunity to speak.

Mayor Ryland Eichhorst: I want to acknowledge a gentleman. This certificate is presented to Councilor Beau Hanenberger for his many years of serving on Council, Planning & Zoning, Water & Sewer,
Gold Rush, and the 1st Responder’s. Thank you very much for your service to the City of Oronoco.

Mayor Ryland Eichhorst closed public forum at 7:12 pm.

V.  DEPARTMENTS & COMMITTEE REPORTS
A. OCSO ~ Sgt. Rick Carmack
1. Prosecution Services Agreement with the County. Mayor Ryland Eichhorst: We sign this every year. I did talk to Ostrom, for quarterly basis, they agreed to us paying quarterly. Mayor Ryland Eichhorst motion to approve the Prosecution Service Agreement with the modification to write in for quarterly payment, Councilor Beau Hanenberger second; Councilor Carl Krause: I think they are doing a good job. All in favor, motion carried 5-0.
 
B. FIRE DEPARTMENT* ~ Dan Sundt, Fire Chief
1. Runs 4 (12/9 lift assist, 12/5 OFR MVA (canceled en route), 11/30 OFR MVA (canceled en route), 11/27 smoke detector check)
2. Elections = Fire Chief (Dan Sundt), Assistant Chiefs (Cain Dolan/Adam Schaefer), EOC (Pat McGovern) Councilor Beau Hanenberger motioned to accept the Fire Department’s elections, Councilor Carl Krause second; all in favor, motion carried 5-0.

C. FIRST RESPONDERS* ~ Jeff Allhiser, 1st Responder Director
1. Runs: 4; 2 city and 2 township 

D. EOC ~ Pat McGovern, Director 

E. PERSONNEL:  
1. New Council member training & lodging $225 and $104.22. (FYI. Training is in January.)
2. Carryover PTO. Mayor Ryland Eichhorst motioned to carry over employee PTO to 2019, Councilor Trish Shields second; Councilor Carl Krause asked how much can be carried over to the new year; I heard other towns getting in trouble for this. Mayor Ryland Eichhorst stated that the employees keep it at around 80 hours and everyone has been taking time off to reduce the carryover hours before the new year. They are all very mindful of their hours. All in favor, motion carried 5-0.

F.  ORDINANCES & RESOLUTIONS
1. Resolution 2018-29 CUP Riverwood Arts Studio. Councilor Beau Hanenberger: P&Z meet and came up with recommendations. No more than 3 classes per day, art classes only, do not go beyond 10 pm, and drop off and pick up conditions. Its all in the P&Z minutes in your packet. Councilor Beau Hanenberger motioned to approve the CUP Resolution 2018-29 with P&Z’s conditions, Mayor Ryland Eichhorst second; (Discussion: Mayor Ryland Eichhorst: I did monitor the afternoon and it was very orderly. I watched the video and there were only 2 cars. I think the driveway is the best place. One concern is the kids exiting the vehicle on the street side, try not to exit street side, I discourage that. I appreciate Jill and everyone coming forward tonight. Councilor Carl Krause: they did a great job and I'm sorry Jill had to go through all that. Councilor Trish Shields: thank you for being cooperative with us.) Voice vote all ayes. Resolution 2018-29 passed 5-0.
2. Resolution 2018-31 Designating Annual Polling Place. Councilor Trish Shields motioned to approve Resolution 2018-31 Polling Place, Councilor Carl Krause second; Voice Vote all ayes. Resolution 2018-31 passed 5-0.
3. Resolution 2018-32 Final Tax Levy $843,875 flat. Mayor Ryland Eichhorst motioned to approve Resolution 2018-32 Final Tax Levy at $843,875, Councilor Beau Hanenberger second; (Councilor Trish Shields; I think the public should be aware that the small increase is property tax evaluation and schools, and not anything the City has done.) Voice vote all ayes. Resolution 2018-32 passed 5-0.
4. [bookmark: _Hlk533588217]Resolution 2018-33 Approving Wastewater Facilities Plan and Authorizing submittal of the Wastewater Facilities Plan. Mayor Ryland Eichhorst motioned to approve Resolution 2018-33 Wastewater Facilities Plan and Authorizing submittal of the Wastewater Facilities Plan, Councilor Trish Shields second; (Mayor Ryland Eichhorst; the presentation at the public hearing is in the packet. Councilor Carl Krause; we need to make it affordable. Engineer Joe Palen; we gave a projection based on scenarios, we don’t know what the State will commit to. The discussion continued on percentages and possible funding for bonding.) Voice vote all ayes. Resolution 2018-33 passed   5-0.

G. DOWNTOWN ORONOCO GOLD RUSH DAYS* ~ Chair:  Mayor Ryland Eichhorst,  

H. PARKS & TRAILS* - Katie Dudley, Chair 
1. Arborists: quote for Emerald Ash Bore treatment for next summer. Approach to treat those 14 trees to extend the life or the Emerald Ash Bore is not a concern and let them die out. Mayor Ryland Eichhorst motioned to accept the Arborists bid for treatment, Councilor Beau Hanenberger second for discussion. (Discussion:  location, treatment, cost, the value of the trees, and maybe table the vote to talk to John first. Councilor Carl Krause: we are no big hurry, we have till June. Councilor Beau Hanenberger: there will be a lot of trees that will die because of this. I think it would be worthwhile to save them. Mayor Ryland Eichhorst: this is a nice group of trees and it would be good to keep them.) Councilor Trish Shields, Mayor Ryland Eichhorst, Councilor Beau Hanenberger aye; Councilor Carl Krause and Councilor Nancy Quimby naye. Motion passes 3-2. Councilor Trish Shields would still like to see John come to the next council meeting to give a presentation. Public Works Dan Howard will extend the invitation.
2. Bocce Court: up to $1000 for Oyster Shell. Dan: There are 3 layers. We would like to remove the sand and replace it with Oyster Shell. Councilor Trish Shields motioned to approve up to $1000 for surfacing in the spring, Councilor Carl Krause second; (it is in Cowden Park. Labor will be done by Public Works and the sand will go to Memorial Park.) All in favor, motion carried 5-0.
3. SMART (Southern Minnesota Association of Regional Trails) $150 annual membership. Mayor Ryland Eichhorst went over the background. Mayor Ryland Eichhorst motioned to approve the annual membership with SMART for $150, Councilor Trish Shields second; (Discussion: Councilor Beau Hanenberger: what do residents get out of this? Mayor Ryland Eichhorst: support for improving our parks and trails; advocate for parks. We will get the support as we move forward. It’s another vehicle to be in front of the legislature. Councilor Trish Shields: parks really struggle. We are land heavy as far as the acreage we have. My personal interest is the funding opportunity, to be knowledgeable, and how to apply for them. Mayor Ryland Eichhorst: ZWT would be part of this effort.) All in favor, motion carried 5-0.
4. Zumbro River Water Trail (ZWT) – Update: Zumbro Watershed is being dissolved. There is no longer a board. The last member involved has reached out to an engineer who has had experience writing grant applications. They are waiting for the quote and the letter for permission to use the money left over by the group to gift to the ZWT by a resolution. That money would be donated to the ZWT project. 
 
I. COMMUNITY CENTER
 
J. PUBLIC WORKS 
1. River Park well house doors with safety bars. The money would come out of the water fund. Mayor Ryland Eichhorst motioned to accept the quote from BDS for $4,934.86, Councilor Beau Hanenberger second; (BDS was the only response, no one else wanted to bid it. Councilor Beau Hanenberger: it is a safety issue, this has to be done. We don’t have a choice. It’s too bad no one else bid the doors.) All in favor, motion carried 5-0.
2. ATV: $8500 (state contract bid). Replacement, we have had it for years. Mayor Ryland Eichhorst motioned to accept the contract bid for the ATV, Councilor Beau Hanenberger second; (Discussion on the use and what the City has now. Accessories will fit on the new one. The money will come from the general fund.) All in favor, motion carried 5-0.

K. STREETS & ROADS*  
1. Snow plowing and sanding on Vintage Road, past Oronoco Online Auction. Councilor Carl Krause: Pine Island’s way of plowing is leaving an inch or two and it turns into ice. I think Sandy called to sand. They just don’t take care of it. I talked to Todd Robertson, PW director. They use skids. We should have Jason take care of it. He sanded this last time. (Discussion on where the city line is.) White Bridge Rd was the same way. Councilor Beau Hanenberger would like to see Sandy call them. Mayor Ryland Eichhorst: let's note it for now.

L. PLANNING & ZONING*
1. Ordinance review: Councilor Beau Hanenberger: we went over the ordinances. Poor Paul spent 4 hours formatting the table the first time. After American Legal came back with it, we went through it methodically again. I think this will help the case. We are lucky we got this much done, we are so swamped. There were 260 pages that went to P&Z this month. We thought American legal would revise it, but when it came back that is not what happened. You could have paid me $8000 to renumber it. Now we have to go back. The City needs to help with it. It will have to be done sections at a time to get it done. We have 2 meetings coming up in January. P&Z is all volunteers. Mayor Ryland Eichhorst: the extension is in January, it’s the second extension. Councilor Beau Hanenberger: P&Z is frustrated, we are trying to do the best we can. Councilor Carl Krause: it’s impossible to have it done and do a good job. Councilor Beau Hanenberger: we are going to have the same reoccurring issues with it not being written well because it's being rushed through. Councilor Trish Shields: for the money we spent, I feel we should have had more guidance. Mayor Ryland Eichhorst: the Attorney looked at the contract with American Legal. It was misleading in our expectations. Councilor Trish Shields: it's not $8000 worth of benefit. Councilor Beau Hanenberger: we are not attorneys either, to have it stand up in court. Mayor Ryland Eichhorst: The pole barn ordinance was 5 hours for Mike to complete. Maybe we adopt what American Legal has and go through it and make the changes in time. Councilor Beau Hanenberger: P&Z needs more direct Council feedback. Mayor Ryland Eichhorst: 1st is the zoning table, the manufacturing of dairy products, I’m skeptical from a wastewater treatment issue. Councilor Beau Hanenberger: we did review that and kept that in mind. Mayor Ryland Eichhorst: there is a CUP in M1? Councilor Beau Hanenberger: that’s because cold storage is mixed in there. I wouldn’t want to see a bottling plant. (Discussion on mill works, etc. to have a CUP or not.) Councilor Trish Shields: we don’t have the septic capacity for manufacturing right now for the stuff that goes into a septic’s (discharge). It can be looked at later. If we open the door, we are opening the door. (P&Z has frustration on where the committee should go with the ordinances. Council needs to be involved.) Councilor Beau Hanenberger motion to approve zoning table R – M to incorporate into American Legal, Councilor Carl Krause second. Ayes; Mayor Ryland Eichhorst, Councilor Beau Hanenberger, Councilor Nancy Quimby, and Councilor Carl Krause. Councilor Trish Shields naye; motion carried 4-1. 

2. Greenbelt. Councilor Beau Hanenberger: P&Z wanted to make a standard. Paul found a great table, we re-tweaked it with a few things. We like it. The street will act as the buffer between zoning. Mayor Ryland Eichhorst: I’m not sure if that’s quite right. (Discussion on wording and setback of 40 feet.) Mayor Ryland Eichhorst would like the first sentence altered – take out “not divided by street”. Mayor Ryland Eichhorst motion to add “Greenbelt” to the code and to send it to American legal to be incorporated into the 151 section of the new code and to also amend the wording to take out “not divided by streets”, Councilor Trish Shields second. She asked about the setback and to have a variance as an option? Councilor Beau Hanenberger: this is set in stone. All in favor, motion carried 5-0. 

3. Pole barn code. Councilor Beau Hanenberger: we took what Mike wrote, and we took out a couple things that were so attorney like, that it didn't make sense, or didn’t matter. (Councilor Beau Hanenberger read it and went over what P&Z changed.) Mayor Ryland Eichhorst motioned to expand the accessory building code to be incorporated by American Legal into section 151, Councilor Carl Krause second; Councilor Trish Shields: I felt very stifled by it when I read it. I still feel that there is nothing wrong with sliding doors, if they are maintained and are not unsightly. It's about personal taste. (Discussion on door types.) My point is that we do not need to govern stuff like that. I don’t want to be one of those people who does that to my neighbors. Mayor Ryland Eichhorst: if they want a sliding door on a pole barn, they would have to apply for a variance. Ayes: Mayor Ryland Eichhorst, Councilor Beau Hanenberger, Councilor Carl Krause. Naye: Councilor Trish Shields and Councilor Nancy Quimby. Motion carried 3-2.
2. Attorney correspondence. Councilor Beau Hanenberger: I wanted to mention this, it ties back in with the pole shed. Everyone got the email stating how long it took the Attorney to revise it, just that portion of the ordinance. It took 5 hours, that long to come up with something so simple. I don’t get it. Everything we get back from the attorney takes too long to complete. The point was to get simple wording, not legal jumbo, something residents can easily understand. I recommend the council revisit the bidding process. It’s not cost worthy for the residents. Mayor Ryland Eichhorst: I appreciate what you're saying. I think what Mike is looking for is a clear description or how much time to spend on it. Councilor Beau Hanenberger: we could be more descriptive but P&Z gets stuck in the middle. We need to find a happy medium. Mayor Ryland Eichhorst: we need to have that communication say give it a 20-minute review. That portion took time to develop and research. Councilor Beau Hanenberger: ya, but that was way overkill. Councilor Trish Shields: but if you give him a time limit he will come back saying that he doesn’t have enough time. Mayor Ryland Eichhorst: hopefully we will get the fees down and continue with the expectations and communications.

M. WATER & SEWER* 
2. A lobbyist for 2019. Mayor Ryland Eichhorst: the only option, if we pursue, would have to borrow from the Investment Fund and pay it back. From my perspective, they have been very effective in getting 3 million up to date. For 2019, looking at more funding of $600,000. We could use that for pre-design work. Mayor Ryland Eichhorst motioned borrow $4000 from the Investment Fund to fund the lobbyist, Councilor Carl Krause second for discussion. (discussion on cost, progress, and benefit, or the money going to the local share of the project.) Mayor Ryland Eichhorst: this is an investment for our future. How do we pay it back? Do we need a resolution? Councilor Beau Hanenberger: Why can’t we take it out of the General Fund? Assistant Clerk Rebecca McGuire explained how the accounts work and why you can’t just pull money from any account. (Discussion on budget.) Mayor Ryland Eichhorst withdrew the motion and tabled for January; We need more background information.

VIII. PETITIONS, REQUESTS, & COMMUNICATIONS*
1. Firetruck payoff early $233,478.62 (investment fund) save approx. $25,000 in interest. (Discussion on funds.) Mayor Ryland Eichhorst motioned to pay off the fire truck from the Investment Fund, Councilor Beau Hanenberger second; for a City of our size, it speaks well of our clerk to notice these things and wise investing. All in favor, motion carried 5-0.

IX. UNFINISHED BUSINESS
A. MnDOT sign; he wasn’t available, I made an attempt. I’m going to St. Paul.
B. 704 Public Nuisances (Interference with privacy, surreptitious intrusion.) Councilor Beau Hanenberger motioned to incorporate 704 public nuisance into the American legal section 90.4, Councilor Trish Shields second; Ayes: Mayor Ryland Eichhorst, Councilor Trish Shields, Councilor Beau Hanenberger, Councilor Carl Krause; Naye: Councilor Nancy Quimby, motion carried 4-1.

X. NEW BUSINESS 
1. ACH pull for water payments; $25 per month. This is for the option of having automatic payment for the resident to pay their water bills. Councilor Beau Hanenberger motioned to approve ACH for $25 per month, Councilor Nancy Quimby second; all in favor, motion carried 5-0.

XI. CONSENT AGENDA*
Councilor Beau Hanenberger motioned to accept the consent agenda, Councilor Trish Shields second; All in favor, motion passed 5-0.

A. APPROVED BUILDING PERMITS 
1. 1060 Istas Lane SW					mechanical
2. 635 Valley View Lane SW			mechanical
3. 548 Zumbro Hills Drive SW		basement finish 
4. 735 Timberline Dr SE				basement finish

B. TASK LIST; updated

C. MEETING MINUTES 
1. Parks
2. 1st Responder’s
3. Planning & Zoning
4. Fire Dept.
5. Gold Rush
6. Water & Sewer Minutes and Public Hearing PowerPoint
7.  Public Hearing and Regular City Council Meeting 

D. FINANCIALS
1. Pine Island Account Summaries
2. Budget:  available at the office for review.
3. Accounts Payable 
4. Account Receipts

ADJOURNMENT 
Councilor Beau Hanenberger motioned to adjourn at 9:11 pm, Councilor Carl Krause second; all in favor, motion carried 5-0.
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