May 31, 2016  Council Meeting

City of Oronoco

Special Public Hearing and 

City Council Meeting Agenda

May 31, 2016
6:30 PM

I. Call to Order
Mayor Kevin McDermott called the Special Public Hearing meeting to order at 6:30pm.
II. Roll Call
Mayor Kevin McDermott, Councilor Skyler Breitenstein, Councilor Beau Hanenberger, Councilor Trish Shields, Councilor Ryland Eichhorst, Attorney Fred Suhler, Engineer Joe Palen, Clerk Sandy Jessen, and Assistant Clerk Rebecca McGuire
III. Public Hearing

Mayor Kevin McDermott: Good evening ladies and gentlemen. I would like to make it clear that there will not be any vote or decision on assessments tonight. This is about whether Council moves forward. At this time, I will hand this over to Joe for a brief explanation. After that we will take public comment.
City Engineer Joe Palen stated that we are here for River Park ware course improvement. Handouts were supplied to residents. 
Handout:

· Proposed Improvement Area:

5th Street, 6th Street, Eagle View Lane SE, River Park Place SE, River Park Road SE, River Park Lane SE, Forestview Lane SE, and Timberline Drive SE all of which are contained in the River Park Subdivision.

· Proposed Street Improvements:
The roadways within the proposed improvement area were constructed from aggregate base through bituminous base at the time of the original development. This improvement would repair any failed or substandard section of the base course pavement, and finish the roadway section bituminous wear course and aggregate shouldering.

· Estimated Project Costs:

Total project costs for the improvement are $233,568.12.

· Proposed Assessments:

The Oronoco City Council is proposing to assess the benefiting properties on a lineal front foot basis for 100% of the project costs associated with the improvement. Within the proposed improvement are there are 14,472.49 lineal feet of benefiting property. Assessments within the improvement are to be assessed as described:

Total Project cost/ Total assessable Front Foot = Assessment per Foot of Frontage or $233,568.12 / 14,472.49 = $16.13877 per Assessable Frontage Foot.

(The anticipated assessment range ~ $13.75 to $18.50 per Assessable Frontage Foot.) The final assessment rates would be based upon actual bid costs.

The “Assessable Footage Front” assessment practice produces a different assessment for each parcel, but the maximum estimated assessment for a residential parcel that is not deemed to be sub dividable would be 150ft - $16.13877 = $2,420.82, and the minimum estimated assessment for a residential parcel that is not deemed to be sub dividable would be 75ft - $16.13877 = $1,210.41. Those parcels that are seemed sub dividable or that are classified as Outlots would simply receive an assessment of approximately $16.13877 / front foot.

· Tentative Project Schedule:

Public hearing May 31, 2016.

Project Design and Advertisement May 31, 2016 – July 7, 2016

Bid Construction July 7, 2016

Assessment Hearing August 4, 2016

Construction of Improvement September 20, 2016 – October 15, 2016

Joe: The proposed project would serve the River Park subdivision. A few months ago, the council commissioned a feasibility report. It evaluated the condition of the pavement. The development was initiated in 2005. The feasibility report looked at what should be done to preserve the life of the pavement. The pavement out there is starting to oxidize and segments have fatigue cracking. We evaluated different options. First option is to do nothing. If we don’t address the conditions, it will get worse. The pavement would eventually have to be reconstructed. The most cost effective option is to overlay the ware course. The last option is to reclaim the pavement. It cost 2 times what it cost to do an overlay. If it is left 5 to 10 years, it would have to be reconstructed, which would cost much more. Tonight we are talking about the option to over lay the payment. The estimated cost is $233,000. It accounts for contractors, cleaning pavements, adjusting the manholes upwards, the ware course and the shouldering. The $233,000 also includes repairing the stress pavement out there. The last thing it includes is legal time for the City Attorney and the cost of the engineering. The City typically pays with a bond. The City has the option to assess the property owners. Council has to assess at least 20% to the property owners. The City was faced with a similar circumstance with Cedar Woodlands. The City assessed 100% to those property owners. That is also being discussed tonight. There are 85 parcels and 5 outlots. It is assessed by lineal frontage. The range is $13.75 and $18.50 per linear footage. We competitively bid the project and based on the bid is what is assessed. If it exceeds 150ft of footage, it maxes out at a point of footage. For outots, we take the frontage and multiply that by the assessment rate. The feasibility report is now complete. Then it goes to public comment. After that, Council decides what to do. Then it goes to bid. Another public hearing would take place and you would receive written notice of your assessment. Then there would be a 30 day appeal process. Then the project is awarded. Looking at Sept. 20 to Oct. 15 of this year to complete the roads. We are looking at it completed in about a week from when construction starts. Assessments would be placed on your taxes for 10 years. A typical assessment that meets the 150 feet criteria would be about $2400, 75 feet at $1200. The City does post this stuff on the website. If anyone needs any clarification, they can contact me directly.
Mayor Kevin McDermott opened public comment at 6:46pm.

Charlie Blum at 782 River Park Rd SE: 
Steve Jech is responsible for the 2nd lift in River Park Subdivision. Steve Jech is refusing to finish that job because of a dispute with the City of Oronoco. I don’t care about that dispute. When I bought my lot from Steve Jech three years ago he promised me he would finish that job. He never mentioned the possibility he wouldn’t do the job. He never mentioned the dispute with the City. He’s bringing it up now because he doesn’t want to pay for the 2nd lift. He wants me and my neighbors to pay for the 2nd lift.

The City, instead of admitting their role in causing this problem and instead of doing the right thing is proposing to assess the very homeowners who would be victimized by Steve because it’s easier than taking on Steve. Their attorney would rather throw me and my neighbors under the bus because he’s more certain of the outcome. I heard one City Councilman say he likes a good fight. Does the City of Oronoco really want that fight to be with its own citizens? I’ve been to several City council meetings in recent months. I’ve reached out to most of the council members. I’ve had the Mayor over to my house to discuss the issue.
Mayor McDermott is a good man. He’s an honorable man. He understands the importance of doing the right thing, even when it isn’t easy.

I’ve talked to Skyler. I believe Skyler to be reasonable and sensible but he’s conflicted on this issue. Skyler, I once heard you say that you liked a good fight. Taking on Steve Jech isn’t just a good fight, it’s the right thing to do. The citizens of Oronoco are being pushed around by a man who is trying to stick us with a bill he’s responsible for. Please don’t let him do it.

Fred, I’ve heard you in several of the meetings make passionate declarations stating that the smart thing for the City of Oronoco to do is to take the easy road and assess our neighborhood. You’re wrong Fred, the smart thing to do is for the City of Oronoco to stand up against someone who wants to skip out on the meal and leave us holding the check.

Ryland, you’ve been frustratingly silent through most of the meetings I’ve attended. While your fellow council members have made known their stance, you’ve used flawed interpretation of State law to remain silent on an issue of great importance to your neighbors. Ryland, take a stand.
Council members, stand up for your neighbors. It’s the right thing to do.

Council thanked Charlie.

Annie Johnson from 475 River Park Rd Se: 
First of all, Thank you Charlie for summarizing what I believe most of us feel. A couple of things, I would really like some clarification from Engineer Joe Palen. I think some of your statements are misleading and not very truthful. I would like a little more clarification for everyone sitting here who has maybe not heard the full story or been involved as much as others have, but can you very clearly discuss the difference between the Cedar Woodlands issue and River Park issue. They are very, very different. You stood up here not being truthful at all with that. Cedar Woodlands had a bankrupt situation. There was no one else to go to. That is why they were assessed 100% of the roads. We are not at all in that situation. A little more truth behind that situation would be appreciated. Second, on the April 26th meeting Engineer Joe Palen was misleading in saying that it would be very difficult to prove that these are improvements and that improvements carried a much milder assessment than the actual finishing of the roads as it was supposed to be done in the first place. Can you explain to us that since the meeting of the 26, how you and the council have proven that what you are about to assess us with are in fact proven and how you are going about proving that.
Engineer Joe Palen: I will gladly address those comments if I could. First, there are some differences between Cedar Woodlands and River Park. From an engineering perspective, I am the cities engineer, I am not an attorney or a council member, but from an engineering perspective, both facilities were constructed in the space, both were and are in River Park, both were showing signs of deterioration and fatigue, and both were and are in this case, needed the final layer to preserve that pavement. From an engineering standpoint, it is very similar. 

Annie Johnson: That’s not the question I asked. I was talking about why they were assessed. They were in a bankrupt development. We are not in that situation. We have a developer who needs to finish his road as he himself stated he was. Very different situation.

Engineer Joe Palen: It is a very different situation as you point out but very similar, as a standpoint of looking at the assessment process. As far as state statutes goes, the assessment process is the same in both cases. From the standpoint of how much would be assessed is the councils decision. 20% does have to assessed to the benefiting properties. You may contact Joe personally for further explanation on the assessment process. If the property owners don’t feel they benefit, if you feel the City was wrong in assessing your property, than you go after the appeal process. It is state law. That is the process.

Council thanked Annie.

Nate Guyse at 781 River Park Rd SE:
I have seen all of you before at different meeting and I have also sat with some of the people who helped Charlie write that letter and all the different points we wanted to make. A couple different points, I want to know how the City, prior to you guys, clearly before your term started, how is it that the City enters into a vaguely poorly contract, and is not willing to take any liability or responsibility for signing into that contract. That’s what I think Mayor McDermott is trying to address here because he is the one saying I’s weren’t dotted and the T’s weren’t crossed and that is a direct quote from a couple City council meetings ago. If the I’s weren’t dotted and the T’s weren’t crossed, how is it you’re going to stick the neighborhood with 100% of the bill. I’m not saying that that’s the way it is going but that’s the feeling we are getting. The people that have continuously met about this, we feel that we are going to get stuck. I’m going to get stuck. My family is going to get stuck with 2400 dollars because I meet the 150 feet criteria because I am on a corner lot. The other point I would like to make is how can this be an improvement when it was never finished in the first place. The owner operator is actually sitting in the back right now, he’s the one who sent the letter to the news saying, ‘yah I know I need to finish that but I’m not going to do it until the city buys the well.’ Which it is to me, and we’ve been told it is a completely and separate issue. So how can you label it as an improvement if it’s never been finished. Those are my only public points.

Council thanked Nate.

Dylan Christopherson at 375 Eagle View LN SE:
My opinion differs from many of my neighbors. No one wants to take ownership of this issue. The City wants us to pay for it. Jech wants the City to buy the well. I don’t trust that if Steve does it, it will be done right. The cost you presented and Steve’s, the scripts between Steve’s and yours, is concerning to me. So, I think that the City should do it. I think that since no one wants to take ownership for this issue…it’s my street, it’s my house, it is my property. I will pay for my assessment. But remember that this is my problem and I’m paying for it, just remember 3, 4 or 5 years from now, when were all asked to pay for sewer collection system, it is not my problem. I don’t want to pay for it. We are all on City water, we’ve been put on that system because we were easy to put on that system. We were just payers and we financed that system. I see the same thing happening to the collection and treatment system and it’s just another way to milk us for more money. Not my problem, don’t make me pay for it. The streets, I drive on them every day, it’s my problem, I’ll pay the assessment, I don’t like it, but someone has to take ownership and I guess I am that guy.
Council thanked Dylan.

Jay Bergner at 760 River Park Rd: 
Couple of things that I have noticed in the 8 year we have lived there, I have paid $18,000 that went directly to the City coffers for no road improvement, no plowing, other than share of services and paying you guys salaries. We have had no assistance out there for road maintenance. Another point, Cedar Woodlands was bankrupt. We can confirm that. Is Mr. Jech bankrupt? Can we confirm that? Attorney Fred Suhler stated that I think you need to understand that in the Cedar Woodlands situation the lender basically ended up with quite a bit of that property. I don’t know if Mr. Fitzpatrick ever went bankrupt, in lue of foreclosure he gave it back. I don’t think Mr. Fitzpatrick had assets in that company he had. We are dealing with Journey Developing Inc., which is one of the many companies under his name. 
Jay Bergner: Which is convenient for him.

Fred: Well it’s convenient for everyone, that’s why they have corporations so they are not personally liable. 

Jay: Since we have started these meeting there have been a lot of permits going out. An average of $70,000. Which is a lot of money going into his pocket. Obviously he has expenses but shouldn’t we have been holding permits?

Fred: I’m not here to bad mouth anyone in particular. This weekend I spent a little time researching lawsuits. The last lawsuit the City had was in 2011. The agreement was passed by Council in 2005. The litigation Mr. Jech refers to in his letter to the news was started in 2009. I agree that some things have not been done. Back in 2009 council should have told him to finish it. The reality is, is that if we don’t do anything, you’ll be driving on gravel streets in a few years. Is that what you want? The issue is what do we do today.

Mayor Kevin McDermott advised Fred to go no further. The Public Hearing was for the residents.

Jay:  The other issues, I have read the 47 page special assessment. I talked with a couple of friends who are a City Administrator and a City engineer, and when the vote comes in August, and since this is council initiated, instead of petitioned, you need the super majority vote, is this correct? 
Council: Yes. 

Jay: Super majority would be 4 out of 5 council members. Can we discuss Councilor Ryland Eichhorst, is he allowed to vote? 
Fred: He could, it’s his choice on a conflict of interest issue. But he is the first person to have to deal with issues. 
Jay: If he has to recuse himself or abstain, we are looking at a percentage. If we have 4 people voting and one person, like the mayor, would stand up with conviction and do the right thing, that would equal a failed assessment…

Fred: If the council does not have 4 votes, the project will not happen. That’s the fact.

Jay: Wondering about 6 months of recusing himself, that comments could be made. Other than stepping down from public forum and talking about purchasing the well. Which stirred that up. Anyway, than you for your time.

Council: Thank you.

Jesse Stokke at 788 River Park LN SE: 
I just wanted to come up and address a couple things here. One thing that was just said by Joe is that if we want to go ahead with this appeals process, we can go ahead and get an attorney. We have an attorney sitting right here that is supposed to be representing the City of Oronoco and not represent somebody on the outside. He is supposed to do the right thing and not back away saying that this is something that was done a long time ago on somebodies verbal agreement.  I have sat up here for multiple meetings and both Councilor Ryland Eichhorst and Mayor Kevin McDermott say that they take peoples words for what they said. The number two point I had was that I was here on the Sept. 9th, 2015, for the architectural meeting for our development that was initiated by Mr. Jech and he sent his representative Councilor Ryland Eichhorst up here to get the initiations going with this architectural committee, after the committee and with multiple meetings, I’ve heard the attorney say ‘I take someone’s word for it’. After the meeting I came up here and went face to face with Mr. Eichhorst and I asked him before I came into this meeting, and I was told this road was going to be taken care of and he looked at me and said ‘If the architectural committee takes hold, this road will be done, the pillars will be done.’ Mr. Jech was sitting right here and told me these roads would be taken care of. I take a man’s word for it and I don’t back down from it. So I wanted to get those two points across. Thank you.
Council: thank you.

Mr. Steve Jech from Journey Developing Inc.: 
You know as long as you’re willing to keep giving up, giving them you’re money, they’ll keep taking it…

Attorney Fred Suhler: Mayor, is this a testimony to the council or a speech to someone else?

Mr. Jech: When River Park was put together we entered into an agreement with the City...
Residents: No, you entered into an agreement, not us. You did.

Mr. Jech:  I entered into a contract. Correct. In that agreement, certain things were to be done. At that time, the City did not have funds to purchase the well. They already put $70,000 into a well that sits there unused. And the thing is last summer they wanted to use that well so they could shut off the other well. 

Residents asked Mr. Jech to speak into the microphone because it was loud. 

Mr. Jech: They have already went down the process. Why would you put that money into a well that there is no intention of the City to use? 

Resident: Why would you enter into an agreement that didn’t spell out the dollar amount. I didn’t see anything in there. You’re a smart man Steve…

Mr. Jech: I made a mistake.

Resident: Yes you did. And you want us to pay for it.

Mr. Jech: No. I said I will pay for it. It says right in my letter that I will meet my obligation as long as the City…

Resident: That’s right. It is your obligation! Listen Steve, the road and the well are separate pieces of the contract. You are obligated. Legally obligated.
 Mr. Jech: The other developments were given credits of the WAC / SAC…

Residents: It’s a separate issue Steve! You can’t tie them together! (Arguing between residents and Mr. Jech about the issues being separate and Mr. Jech feeling it is a together issue.)

Councilor Skyler Breitenstein: Steve, if you want to address the Council, turn around or otherwise please sit down. Thank you. That is what this public forum is for.

Mr. Jech: to address you guys?

Council: Yes, so that we can listen. The public is here to address us.
Mr. Jech: ok, when the other development was put in, you gave credits toward the WAC / SAC fees, for the ownership of that well, ok, when this subdivision came in, the council at the time asked me to pay 100% of it, plus you wanted all the WAC / SAC fees. You collected all that money and then you came back after those fees have been paid, and you come back and have connection fees. Most these people already hooked up to that system. And they paid again. Now you’re asking to basically walk away from it on your end and I’m stuck pushing that bill and this bill.

Mayor Kevin McDermott: Steve, first of all, the City at no point has made a decision to never buy the well.

Jech: You just made me go through all the hoops to prove that well was good. We brought everyone out to test it. We ran the well. I did everything. You told me you were looking at buying the well, go through all the steps and it goes south.  
Mayor Kevin McDermott: The roads and the well are a separate issue. We have dealt with this.

Mr. Jech: Not in my eyes!

Mayor Kevin McDermott: Well they are in ours. They are two separate things. What we are here for tonight is about the roads. What the council chooses to do after public comment … The general public has stood up to let us know about the roads. We did a feasibility study. There is no decision on which way we are going to go yet here tonight. We are listening to the public. Bottom line is, is when we dealt with the well, the ruling was, when we need the well, or when we can afford the well, then we will buy the well but we don’t, we are not forced to take the well right now. Right now, the people are before us. The roads need to be finished, that was part…

Mr. Jech: The way the City approached us, is the City came and was just going to take the well until I started a lawsuit against the City and the judge ruled that you basically just can’t take something. 
Mayor Kevin McDermott: I understand that. The fact of the matter is you know as well as I do is that the dam development didn’t have every I and T crossed. You have admitted you already made mistakes. I’m not getting into this. 

Mr. Jech: That agreement came from the City. It was provided by the City.

Attorney Fred Suhler: The City got hoodwinked. It was the fault of the then city attorney and then city council members who weren’t as smart as your representatives were. That’s the facts. That happened 11 years ago.

Mr. Jech: That agreement existed in Fitzpatrick’s subdivision before River Park was even put into the picture. You can read it word for word, all they did was move a few words around.

Mayor Kevin McDermott: It doesn’t matter. We are standing here because the roads aren’t done and it doesn’t have any tie… (Argument between Mr. Jech and the Mayor about the well and roads being separate or together issues.) Didn’t we already deal with this in the courts. The bottom line is that the judgement came back saying that when the City can afford it, the City will have to pay something for the well. At the present time, we don’t have the money for the well but you have an obligation to finish the roads and that’s why we are here! That’s the facts! We are just here for the roads, for the residents of the community and how this is going to be solved.
Mr. Jech: The proposal you have with Sand and Gravel is $230,000. I trust them to do the roads but I sent a quote out to everyone to see what the cost would be. It’s just another way to make the residents pay. I get you don’t want to address the well but you have one well operating. If it has an issues the whole City is out of water. If you want to be truthful with the citizens of Oronoco you would pull those minutes out and the discussions that were made, since none knows what happened, pull it out and read through them. The City approached me about doing that well.  The City asked me to spend the extra money to put into that well and then they left me with no way to recoup it because the second they had their water system they water to take every owner out here to be able to get their water bills. And they jumped right in there and hooked up as quick as they could. Tell me why then would the City put $70,000 into what would never be the cities.
Mayor Kevin McDermott: Your sitting there saying never Steve and we don’t know that.

Mr. Jech: Well it will be never! 

Mayor Kevin McDermott: Well it’s not going to happen today.

Councilor Trish Shields: Time Out. This is about the roads, not the well. We need to deal with the roads. I am not interested in hearing about the well tonight and I don’t think anyone else is. I want to hear about the roads and how they are going to get done. The citizens are right. You are obligated, you sat here and you said you were going to take care of that. You didn’t. You tried to make it about the well. The well is not the issue.

Mr. Jech: Now your trying to make it about me!

Councilor Trish Shields: No, I’m saying the roads need to be done. The citizens have come to us!

Mr. Jech: Why did you have to go and connect to the subdivision. Why didn’t you let me have it and recoup some of that cost. (Argument about not discussing the well and only discussing the roads.)

Attorney Fred Suhler tried to explain some points and Mayor Kevin McDermott cut him off by saying that we are no longer going into it. Mr. Jech left at this time.
. 
Malachi Johnson at 475 River Park Rd: Thanked Mayor Kevin McDermott. It is appreciated. This is made it very clear that this is clearly an issue between the City and Jech. We are just being brought into the middle of this. I just want to make that public record.
Council: Thank you.

Dan Renier at 785 River Park Rd SE: I have been listening to all the neighbors and reading the messages everyone has passed around. I have not been at the meeting but the one here tonight.  I am one of the longest residents of River Park. So I am fully aware of what is going on. I have been reaching outside of our community to other professionals in Rochester and where I am from in Minneapolis, including many prominent developers and prominent attorneys. I have not made these comments to anyone in our neighborhood because I just got a call back today and I am not sure what to do, I am confused by this, naturally. I am a Microsoft tech consultant, not a road paver, not a developer. The phone call I got today said, ‘Dan, this - according to all the facts you have given us - is truly between Journey Developing and the City, and if it appears that the residents of River Park are going to end up footing the bill, before you agree to that,’ (and this comes from people who know a whole lot more about this than I do,) their advice is to get a really good attorney and put a joint lawsuit against the City and Journey Developing, Inc. Sooner or later – with the facts as it is - the residents are not going to pay for this. Either the City will or Journey Developing will. They told me, ‘All the legal fees for the residents, if they stand with you Dan, will be reimbursed by whomever losses. If you don’t believe us, we will show you case after case after case of similar situations. If the facts are as stated; you guys will bring the suite, you’ll bare the cost, but you will get your money back. Either the City or Journey will ultimately pay our legal fees.’ I’m not 100% sure if this will happen, I just wanted to tell everyone tonight that a very prominent gentlemen in Rochester called me today and said, ‘Dan, you guys are ok, you just can’t stop fighting.’ That’s what I wanted to say.
Council thanked Dan.

Attorney Fred Suhler said he is a professional; I have been practicing law for over 40 years. I represent people and I have a responsibility to give them advice. I don’t give people anonymous legal advice. It’s unethical. I would love to know who this lawyer is. That person is telling you that if you prevail that you will get reimbursed all your legal fees. I would really like to talk to the person. I would like to see his precedence of collection he claims. I give the council publically the best legal advice I can. I can’t compete with legal advice of people I don’t even know, who may or may not know anything about the case, and your relying on that. If you folks want to go out and sue someone, fine. Consult a lawyer and that person will identify him or herself and be responsible for their advice. I am unaware of any concept that says if the City sues Jech, we get our legal fees. The only way that will happen is if our contract says so, and the contract doesn’t.
Dan: It’s not the City your speaking of, it’s the residents.

Annie: With all due respect Mr. Suhler, some of your legal advice that you have given this council has included – ‘we probably don’t want to sue him because we might not win.’ Just to remind you that that is some of your best legal advice you have given your council.
Fred: Why would you spend a lot of money suing someone when you can’t win.

Residents: Because it’s the right thing to do!

Ashley Bocchi at 650 River Park Rd: I just would like to ask the council, what precedence do you want to set for this City.  Because if you assess the residents, you are saying that any developer that comes in here cannot uphold to their legal agreements and you’re going to make the people that come to this City, the residents, tax paying, will have to take the burden. Is that the precedence you want to set because people that hear of this, since it happened twice, that’s what they are going to think. And developers that come here, they are going to think the same thing, that they don’t need to uphold to their legal agreements. And as far as going after Steve Jech, you have said that too much time has passed. At some meetings, you have said that you are unsure if there is money there. Where are the facts? Where is the homework that has been done. Maybe we need a second legal opinion, from the council, to find out, not that you don’t know anything Fred, but we should probably get a second opinion. You don’t have the facts to base…is there a statute of limitations to say that the contract should not be upheld. 
Fred: Well it’s an improvement to real-estate, you have to sue people within two years. I know that for a fact because…

(Residents and Fred discussions about facts)

Ashley: Provide the facts. Do the homework. Put the facts on the table. Your advice does not seem like good advice. You do not have a solid basis. 
Fred: There are residents in Cedar Woodlands paying 100% of the cost. 
Ashley: Who’s going to want to move out here if they are going to get screwed. People looking at lots have talked to the neighbors and they don’t want to move here because then they will get assessed. And that’s what cities do, they assess. They don’t make the developer uphold to the contractual agreements They let them walk away scott free!  

Fred: I can only tell you that cities assess for street work all the time. Cities large and small at some point someone is fixing something…

Ashley: We didn’t sign the contract to do the road. Mr. Jech did. 
Fred: I agree with you and if I thought advising a lot of money against Journey developing would solve that problem I would have told council three months ago because I have had to sit there and listen to all the anguish that people have expressed and watched all this stuff going on. I feel badly about that. If it was easier to just go out and sue someone…

Ashley: You have no basis, where did the suits end up in success? There is no basis for your statements, who Dan talked to had a basis to back it up. It’s the principle to signing a contract and upholding your agreement. We did not sign the contract.
Council thanked Ashley.

Christa Kahr at 460 River Park Rd SE: I just wanted to say that we love it here. We moved our family here. We moved into this community of now what we consider our friends and family. We pay our taxes on time. We enjoy being a part of Oronoco and that has not changed. I am feeling frustration. This is the second time our family has come to the table asking for services that I feel should be included in the taxes we already pay. I have sent my husband away from our daughter’s hospital bed to attend meetings to see if we could please get our roads plowed. Here we are back again; I am just asking you to consider that we are a part of your community we live here, we are not gated, we have a public park in our neighborhood, we enjoy Gold Rush, we love it here, at least I do, maybe I am only speaking for myself, but we choose Oronoco, and we are a part of this community, we are a part of this City, and we are paying our fair share. I just hope to gosh I never have to use the fire trucks or fire department but that’s part of the budget, and that’s what we pay as tax payers. I don’t have any use for the City shop, but our taxes helped fund those things. I am in this community. I feel strongly that assessing us 100% is not the precedence that I don’t think we should go down. We live here, we are not hiding in the corner, and we’re your neighbors. I am just asking you to consider that when you look at your assessment and more forward with this.
Council thanked Christa.

Eric Borman at 730 River Park Pl SE: I listened to a couple speakers here today and I am in agreement that this agreement was made between the City of Oronoco and Journey Developing a long time ago to build a road and finish a road. None of us were here at that time. It wasn’t between us and Journey Developing, but the City.  When I listen to Council talk about not being successful in a suite, that may be true because it’s been awhile. We might get a judgement and he may not have the funds to pay it. It might be sound legal advice, maybe it is, maybe it isn’t. Be that it may, the citizen, the people that live there, we are right in the middle of it. We are not maintaining a road; we are trying to fix what should have been done years ago. And we are paying for it. Was Journey Developing or the City of Oronoco paying for it years ago, that is between the two of you. So I think if the City of Oronoco didn’t due its due diligence with the agreement with journey Developing or have a better contract, whatever it may be, that’s the City of Oronoco’s fault. We were not around. If Journey developing didn’t finish the road, they should finish the road. If they don’t, I think the City of Oronoco should finish it. It’s between the City and Journey. We had nothing to do with that agreement. We are just going to pay for it in the end, if that’s what you decide. In principle, it’s completely wrong in my opinion, we weren’t involved. It never got finished. That’s all I have to say.
Council thanked Eric.

John Halverson at 755 River Park Pl: Pretty much everyone hit on everything we could pretty much hit on. Big thing here is that you all were elected to uphold the will of the residents of Oronoco. Let it be noted that there is at least 10% of the population of Oronoco here in solidarity of what is going on with the outcry of this whole council meeting. Please keep that in mind. The second thing that would be nice to know is where the WAC / SAC money went. It’s been very clear that we have only had minimal services out there. Last thing is, when you do finish the top coat, I know there is a lot of damage done at the end of my driveway, let there be load and weight restrictions as the future moves on. I have a sprinkler system next to the road; what’s going to be asked of me, will it have to be moved? We may have other cost to incur also.

Council: Thank you.

Michaela Erickson at 840 Cedar Point LN from Cedar Woodlands: I just feel really terrible that we are here again. I am standing here in the back of the room listening to everyone talk, I am charged up, just as I was a year and a half ago when this happened to our HOA and we were here. We were 30/ 40 people in the room. It’s terrible that we have to be here again. As I am standing in the back, the issue is, yes we had oversite with the City of Oronoco, for whatever reason. What bothers me to the core as I’m standing in the back of the road is that, I feel like when I placed my vote in this council, I put a form of trust into them and I feel like that trust has been violated. Does anyone else feel that way? I feel like I shouldn’t have to read everything. I feel like I shouldn’t have to make sure that ordinances are approved and variances have been done in an consistent manner.  I shouldn’t have to watch those thing because you’re supposed to  be watching that for me. Whatever may have happened in the past, I just want this council to know that not only Cedar Woodlands but this group too is watching every move you make in the future. We are here, we moved here, we live here, we own very nice houses. We want to grow this town because it’s a wonderful place and if you’re not doing that for us, we are watching you. We want the future of Oronoco to be something that’s great but right now I don’t see it heading down that path and it bothers me As a homeowner, that bothers me. For those of you that are here, I’m very sorry you have to deal with this. I just want to say two things. My husband and I have been through this twice. Cedar Woodlands HOA, yes we got assessed the 2400 dollars. The other HOA we were a part of in Michigan, they let the roads fully deteriorate. It was $12,000 before we could sell our house. Then we choose Oronoco, why, because it was an awesome place to live and it had a lot to offer me. I hope that this council makes decisions so it continues to be an amazing place to live and when people move 500 miles away or across the country, they choose Oronoco and like it just as much as we do. I just really want you to know that we’re watching you because we realize the errors of the past and we all feel like we have to watch you to make sure it doesn’t happen in the future.
Council: thank you.

Larry Mihm at 720 River Park Pl: I might not have got up here and said anything; I was just really curious how well these mics were working. I can’t believe I am the only person back there whose got a little hearing problem. You were losing your voice, get up on that mic there and then you won’t have to yell. Anyway, I probably only know parts of this, I’m not up on every…like it was said, I have a hard time bird dogging all this stuff. I was trying to think, Is there another solution. And I thought, ‘these guys got to be more creative about this.’ Then I thought, ‘we don’t want to be assessed, not 100%.’ Maybe we can find a compromise here. Mr. Jech wants his well paid for, he probably wants more money than your willing to pay and you said you don’t have money to pay for it now, do I understand right. Well now, the well is not going anywhere, it’s always going to be out there in the ground, so it’s going to be usable by somebody someday. So maybe if Mr. Jech could not get all his money right now, and if he thinks its $20,000 more than its worth, assess us for the $20,000. Just creativity is what I’m looking for here. Thank you. I feel like I’m coming up here to play What’s My Line.
Council: Thank you.

Gordy Rupkalvis at 715 River Park Pl: I live across from Larry. I work in the mechanical industry and you guys know mechanical devises fail. You have one well for this entire town. You gonna have to sit here and explain that you have another one sitting over there you can’t afford? You know working with electronics that things fail. This thing will fail someday and what are you going to do then? You guys are going to go, ‘oh, now you have to buy the well.’ I know this is all about money. You came into an agreement. You wanted the well. So buy the well. You’re going to need it someday. You’re better off to buy it now before he asks for more money down the road. When you assess all this stuff, he may ask $400,000 for that well. You better buy it now when you have the chance. Have a backup. If you think this meeting is bad now, wait till you have no water and it’s this entire. The entire City will be down here screaming. If I don’t have water what are you going to do, bring in guys with giant pumps to get it going. That’s something you have to think about. Redundancy is a good thing. City of Rochester has it. A lot of cities have two wells. This would be a good thing for Oronoco. This will be minuscule cost compared to a sewer. That’s going to be huge and each one of these people will get assessed the same amount for a sewer. They are not going to want it. We’ll fight it, but we’ll have to bite the bullet because the state will make us take it. I think you really ought to really consider all your options. You need the well. Do you bite it now or bite it later. If you bite it now, yah, Jech will finish the road. There’s a compromise in prices. You need to negotiate. But, that’s between you and Journey Development. So, that’s all I have to say.
Council: thank you.

Mayor Kevin McDermott: 3rd and final call for public forum. Mayor Kevin McDermott closed public forum at 7:46pm.
Mayor Kevin McDermott: after listening to the general public, and as many know on the council and many residents, I have been against the assessment from the beginning. Mayor Kevin McDermott motioned to take a step back and look at options before we go down a road like this, Councilor Skyler Breitenstein second; (discussion: resending the resolution – to explore our options – not to make a decision tonight. To make it clear, it’s not that we don’t want to get the roads done but reevaluate.) Councilor Trish Shields friendly amend that she would like a time limit ( - I am more worried about the process of getting it done right. Councilor Ryland Eichhorst agrees: Zumbro Hills is in worse shape the in River Park. Waiting until next year is a good move. I support your rescinding. The amount for the road is an estimate. That can change. I agree with your motion, I cannot vote but I’m supporting it. Attorney Fred Suhler suggested for council to just table it instead of rescinding it. It will hold it but then you wouldn’t have to start over. It just takes a motion to bring it back on the table. A special City council meeting will be scheduled soon.)  Councilor Ryland Eichhorst abstain; All in favor, motion carried.
Mayor Kevin McDermott: We will reevaluate. This is not going away. As a council, we need to take a second look. I am against assessing. Please be patient as we relook at this. You will be kept in the know.
Residents are concerned about the roads this winter. Mayor Kevin McDermott state that plowing will be taken care of.
Meeting – looking at possibly next week. Clerk Sandy Jessen will post a date and time after  reviewing everyone’s schedules.
Councilor Skyler Breitenstein tabled the following issues to the next separate meeting, except trash bins. 
IV. Resolution 16-8 Approving Plans and Specs and Ordering Advertisement for Bids: tabled.
V. Trash bins; $330 for RP and Oronoco Park for 4 months: Mayor Kevin McDermott made a motion to approve the trash bins for the parks for $330, Councilor Trish Shields friendly amend for trash bins at Oronoco Park only and to bid for Oronoco Park only; all in favor, motion carried.
VI. Street Repairs: tabled
VII. Fire Hydrant: tabled
VIII. 3rd Ave loop:tabled
IX. Adjournment: Councilor Trish Shields motioned to adjourn at 8:02pm, Councilor Beau Hanenberger second; all in favor, motion carried.
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