April 26, 2016 Council Meeting

City of Oronoco

Special City Council Meeting Agenda

April 26, 2016
7:00 PM

I. Call to Order
Mayor Kevin McDermott opened the meeting at 7:00 pm.
II. Roll Call
Members present: Mayor Kevin McDermott, Councilor Trish Shields, Councilor Beau Hanenberger, Councilor Ryland Eichhorst, Attorney Fred Suhler, Engineer Joe Palen, and Clerk Sandy Jessen. Councilor Skyler Breitenstein joined the meeting at 7:15pm.
III. River Park:  Councilor Trish Shields; the meeting was cordial but tense Mr. Jech maintains his affirmation that the well needs to be addressed before the roads are done. Our counter offer was $165,000 he felt it would be a loss and it would be more expensive to complete the roads. Mayor Kevin McDermott; the counter offer was $280,000. Councilor Trish Shields; we made it clear it would be done with a contract, with Attorney Fred Suhler drawing it up and the well would not be paid for until the roads were complete. Mayor Kevin McDermott; we do have an estimate to do the roads. Engineer Joe Palen; and estimate was prepared with the help of Rochester Sand and Gravel: preparing of bituminous base, repair of valve boxes, adjusting manholes and gate valves, and wear course. Paving is a specialty; the estimate represents lower bituminous prices which are lower than in previous years; there is not engineering or a contingency included. Mayor Kevin McDermott; it is $240,890 for the paving. Engineer Joe Palen; the thought of assessments is not popular; I would observe that Mr. Jech does own about a dozen lots and the frontage for the septic system. He owns about 20 to 25 percent of it. Joe can look and calculate that. Councilor Trish Shields; when he owns a three sided parcel do we assess all three sides? Engineer Joe Palen; all three sides have frontage. It may be difficult to prove improvement it would be a mild assessment as opposed to a full assessment. Attorney Fred Suhler; the expense may be attributable to the fact it should have been done years ago. From his letter he appears to be angry and may be allowing his gut in the way of his head in the part of the letter where he threatens to seal the well and walk away and then it’s worth nothing I don’t know that there is a number he would be satisfied with.  Attorney Fred Suhler; we can close this because he discusses litigation. He can no more sue us than we could sue him. Since this letter will be made public I do not believe that Mr. Canan was pressed to define whether or not the City would be given the well for nothing or that they would have to purchase it; but not a requirement to buy it. There is no mechanism that sets the value. The lawsuit that he brought to interpret the agreement; it was in his favor in mediation that he would not have to give it to us for free. We were aware then we would have to buy it and the City made no commitment to buy it.  There was no lawsuit with an order from a judge to force us to do something. Councilor Trish Shields; Mr. Jech brought what he felt were his costs were to install the well and would not allow us to keep the copy. Those numbers seemed inflated; we can probably put our own well on land we own when we need it. I have a big change of heart. Attorney Fred Suhler; if it had we would have had to purchase it years ago. Up until six months ago when we got into this issue that Mr. Jech was not going to finish the subdivision until we bought the well. Councilor Trish Shields; and that his been his contention is that we have not followed through, so he is not. At this point we are being demanded; my attitude is c’est la vie. I thought we could do something good for the City.  Councilor Skyler Breitenstein; the threat had kind of been there but it caught me off guard, at the time it was implied but there was some hope there.  I don’t know if our number would have been closer to his if there would have been a different response. He felt insulted; he disagreed with our evaluation of where the price came from. I wanted this to work and wanted to avoid litigation.  The roads need to be dealt with and he also needed to be dealt with. Councilor Trish Shields; I think we are so far apart and I don’t feel that I want to counter back to him. I think we were fair, and do the roads and deal with him as needed.  Councilor Skyler Breitenstein; I know many don’t agree to foot the bill for the roads and then get a well too. It’s evident it’s not needed. Councilor Trish Shields; we have land and could put in a well and at the same or lower cost than his. Councilor Beau Hanenberger; I thought long and hard; my view has changed. I agree with many of my stances but I don’t think its worth what he wants for it. We tried exceptionally hard for the City; I say we need to get the roads done but we need to look on how to pay for them and I don’t think a counter would do any good but waste time. Mayor Kevin McDermott; the letter is quite clear. Councilor Beau Hanenberger; I don’t think he would go any lower; if he wants to seal the well seal it. Councilor Trish Shields; that action does not hurt the community; the roads do. Councilor Skyler Breitenstein; in all the years we have learned to get a thick skin on things; the anger part for me; it is a threat at us and it is a threat to the residents that’s the part I don’t appreciate. Be respectful, be mindful, disagree, but when you rope the residents in, forget it. Councilor Beau Hanenberger; its one thing to bully the City but to bring the residents into it. Mayor Kevin McDermott; motioned to go with the new estimate, have Joe contact Rochester Sand and Gravel. Engineer Joe Palen; there is a process with a project cost of over $100,000. There is a feasibility report needed. A feasibility report, Public Hearing, bid documents, public bid, assessment hearing, contract award, and construction; those are the steps, knowing there are requirements. Three weeks for advertising. It would be late fall. Assuming you want to go down that path. Attorney Fred Suhler; leave all options open have him be instructed to do the feasibility report, how much it would be,  and what assessments would be. Mayor Kevin McDermott; I am against an assessment; I understand but I am not interested in putting the burden on them. The i’s were not dotted and the t’s were not crossed; it is a screw up on the cities behalf. Cedar Woodlands was different. Attorney Fred Suhler; the city needs to understand the ramifications to bond; it is unlike water projects. It has different requirements; such as a referendum. Engineer Joe Palen; to issue a bond; statute says 20 percent is assessed to benefitting residents but we recommend 25% to cover it; there are limitations. Is there a viable way to assess the undeveloped property solely? Attorney Fred Suhler; when you assess it needs to be uniform. Why would an undeveloped lot benefit more than a developed lot? Councilor Skyler Breitenstein; Jech calls the City to get read outs is there agreement or requirement we have to provide him that info?  Attorney Fred Suhler; to some degree it is public info; he could need to pay for it. Councilor Skyler Breitenstein; He may do what the other developer does and it would cost more. Attorney Fred Suhler; this will continue to be devilous with private community septic’s. Councilor Skyler Breitenstein motioned to have Engineer Joe Palen do a feasibility study, Mayor Kevin McDermott second; Mayor Kevin McDermott; cost? Engineer Joe Palen less than $2000 Attorney Fred Suhler; tell the engineer to do this, if it is feasible because of the cost, then the City Council decides to move forward and call for bids. Engineer Joe Palen will look at assessment options; suggests lineal front footage, and that which would be most advantageous. You would have that calculation and what it would cost those residents and decide if you want to move forward there is the 20% requirement. Cedar Woodlands was 100%; maybe look at something less than that, but there are a number of options. Attorney Fred Suhler; this is also a City Council initiated process so it needs to be a super majority; an assessment requires that. Councilor Skyler Breitenstein; for tonight authorizing the feasibility study. Councilor Beau Hanenberger motioned to conduct a feasibility study and to set a meeting to go over the findings, Councilor Skyler Breitenstein second: discussion; the 10th of May at 6.  All in favor, motion carried. Councilor Ryland Eichhorst abstained.   Councilor Trish Shields motioned to reject the offer and cease all negotiations with Jech, Councilor Beau Hanenberger second all in favor, motion carried. Councilor Ryland Eichhorst abstained.
IV. Adjournment Mayor Kevin McDermott motioned to adjourn at 7:44pm, Councilor Skyler Breitenstein second; all in favor, motion carried.
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