March 21, 2016  Council Meeting

City of Oronoco

Special City Council Meeting Agenda

March 21, 2016
6:00 PM

Agenda

I. Call to Order
Mayor Kevin McDermott called the meeting to order at 6:00 pm.
II. Roll Call
All members present 
III. River Park Roads: Mayor Kevin McDermott; we are here tonight to address the River Park roads. There is a letter, which was sent by the citizens. I stand that the well and the roads will remain separate and this is summarized in the letter. Councilor Skyler Breitenstein spoke with Charlie several times. One of the things with City Council (a complaint) is that it doesn’t move fast enough. We cannot talk about these issues outside of a City Council meeting. That is by state statute and City ordinances. We are doing our best to represent the City. One thing we have to abide by is open meeting law; when something is on the agenda we are not able to talk about things not on the agenda. The reason that was, and we emphasized it that night, the only thing on the agenda was on the roads. It is not fair to residents to not have notice about it. I want to find out all the information. We do that because that’s what the statute says every body of government needs to abide by those rules. There are multiple issues. Mayor Kevin McDermott; as of last meeting my motion was to bond for the roads and bill Mr. Jech and then wanted to bond; that motion failed. Council can discuss the solution for getting the roads done.  Councilor Skyler Breitenstein; I spent hours going through the three binders on River Park from 2004 to present. I came away and went back to the development agreement it is quite clear what each bodies responsibilities are. There is the beginning of a legal dispute, there is agreement there that there was no discussion of cost of the well, I don’t think there is any good option 1. Doing nothing 2. Assess and move on down the road.  If they were my roads I wouldn’t expect the entire community to pay for them. 3. There is the option of the well for the roads and then the water customers are footing the well. None of this is easy. If it were, we wouldn’t be here. We cannot do what may just help one part of the community. There is host of issues. We strongly recommend you get an association established. It won’t solve the issues tonight and may not have prevented tonight. After looking, I looked at the mayor’s motion and am rethinking it and I’m not sure about where the moratorium would result. Councilor Trish Shields we have changed our stance because of the meeting. I had very little of an opinion but had many others give me their opinions. A gentleman came across as trying to be honest. There was a development agreement. The agreement had been vague from the beginning. It was to benefit the community and the developer. He did not give the impression that anyone was trying to take advantage of anyone. I still feel purchasing the well can be negotiated fair and equitable. I do feel that is the best option and no one wants those combined. It is a benefit for the City. If that changes I don’t have an issue with a moratorium. We need to seek restitution or resolution. I don’t want to foot the bill; this should have not have happened. Councilor Beau Hanenberger; I don’t think they should be assessed and I don’t think the city should pay for this either; there is no good answer. I agree with Mayor Kevin McDermott this is just not being bullied by a contractor. I also agree with Councilor Skyler Breitenstein; about the rest of the people; only the people on water would pay for it. There are too many instances and I don’t agree that the whole City should pay for it. The last City Council has set a precedent with Cedar Woodlands and they were assessed and if we go through and don’t assess. How is this being fair to the other residents? There are so many thoughts going through my mind; if there is a positive benefit to having both the well and the roads completed, that would be huge for the City which is the lesser of two evils. Councilor Trish Shields; I would like it to be good for everyone; Cedar Woodlands was assessed individually.  They would have to pay for their own as well as River Park’s. Mayor Kevin McDermott; as far as the assessment on the Cedar Woodlands roads the developer had gone bankrupt and this developer is still here. I am not interested in the assessments. Councilor Ryland Eichhorst; as a resident of River Park I have to recuse myself. Attorney Fred Suhler; I don’t have much confidence that the City pay and get reimbursed by the developer. The agreement is ambiguous, it does not read the way we thought it did, and if a judge doesn’t agree he doesn’t pay for it. At some point because you haven’t and enforced your rights in a timely manner (we did in some ways) at the time we were doing him a favor. By assessing Cedar Woodlands half the cost went to the bank. If we assess in River Park, then some of that cost will be borne by Mr. Jech. You are dealing with something that is a corporation, if he has money as Jech he is not responsible; the corporation is. I do not believe that Journey would be good for $100,000. No one is personally responsible. If you spend the money and hope to recover and don’t. That is why I’m reluctant to encourage litigation that may not be very successful. Someone else may have a different opinion. 1. Do nothing, 2. Use a vehicle and do an assessment it has some fairness, 3. Take money out of general fund and set a precedent. Mayor Kevin McDermott; one of our nicer parks is located in that subdivision for all citizens. Councilor Skyler Breitenstein; what your previous motion? Mayor Kevin McDermott; was to bond for the roads and to send bill to Mr. Jech with a deadline and then put a moratorium on the remaining lots. I understand that for the existing homeowner it wouldn’t affect them, but it would be a hardship on the new ones. Councilor Skyler Breitenstein; moratorium? Attorney Fred Suhler; that would be the worst alternative I may have to defend that in the future from my perspective that will buy us a lawsuit and you won’t like the result. It would potentially cost more. I strongly recommend you don’t go there.  Mayor Kevin McDermott; we did put a moratorium previously, there was a responsibility. Attorney Fred Suhler; one your right; there is a property right, a City can’t just come and take that right away, the City under its police powers can tell when there is a certain stage of development which is completed. I can’t in a court justify he has property right unless there is a clear objective. I know of no reason we could; zoning areas are limited to the regulations that exist.  A moratorium in this instance will get you sued. I wish I could do this in a private session. I feel very strongly about this. Mayor Kevin McDermott; anyone on City Council have an idea of what they want to do? Make a motion. Councilor Skyler Breitenstein; thinking out loud and thinking your idea out about entering into negotiations for the well and getting the roads if I’m me and I’ve thrown out a number get it looked at and appraised not sure how fruitful that is. Councilor Trish Shields; that wouldn’t t be fruitful, but it is at least worth exploring. It is not what everyone wants; it is worth exploring; if it is too expensive and not in good enough condition. No matter what these roads have to be cared for; it becomes a safety hazard. What is the harm?  Let’s do it quickly; this has to be done expeditiously. Councilor Skyler Breitenstein; technically these are private roads. The City has to accept them. Attorney Fred Suhler; he is to maintain which he is not doing. Councilor Skyler Breitenstein; I have not personally made up mind with these being private and then we go in and complete them. Attorney Fred Suhler; they are public streets; the issue of whether someone else has to maintain them but there is no question they are public. Councilor Skyler Breitenstein; what is existing capacity of existing wells? Engineer Joe Palen; looking at a well, the issue isn’t capacity. The River Wood Hills is 1000 per minute; the desire is to have a redundant well and the security that would bring. Councilor Trish Shields; the cost to do the roads? Engineer Joe Palen $300,000 Councilor Trish Shields; and the well is $300,000 so price is about the same. Councilor Skyler Breitenstein; there would be updates? Engineer Joe Palen: we need to open a valve and there are control updates, inspections. The City will spend money; it is likely significant. The well is pump test at 500 gallon per minute but with the existing motor which is 40 horse it is at 50 gallons per minute. The River Wood Hills well is 1000 per minute. You have to upgrade the panel and it will have to be connected and some maintenance. It wouldn’t surprise me that it may run $50,000 - $70,000 but that is without looking at it and speaking with our experts.  Mayor Kevin McDermott; called a recess at 6:42pm and will reconvene at 6:52pm. Reconvened at 6:52pm. Councilor Beau Hanenberger; one thing I thought before and it finally came back has been brought up is not necessarily the city but for the homeowner going after Jech. Mayor Kevin McDermott; I believe it is the cities because we signed the agreement. Councilor Skyler Breitenstein; what made you think of it? Councilor Beau Hanenberger; I thought of it previously, with all the legalities, if it would be easier for them. They may have better recourse or response. Councilor Skyler Breitenstein; I like a good fight whether you like him or you don’t I put a lot of stock in what Fred says we have 1400 residents and having been through some legal things if there was traction I would be way more for the mayors motion. I’m not quite there to understand the moratorium. Based on my research, he is right, and to spend the tax payers money and possibly throw it away. If I were a resident in another part of town and have to shoulder the expense to have a more redundant water system more in favor of that as opposed to paying for the roads.  Councilor Skyler Breitenstein motioned that the City with two Councilors enter into negotiations with Mr. Jech, that the roads are committed to first; the roads are taken care of first, and then the paying side of the well is done and being able to fully inspect the well and get the cost of improvements. Councilor Beau Hanenberger second for discussion: so 2 City Councilors negotiate the price and bring back to City Council and also the cost to bring it up to operational and the dept. of health requirements and then bring it back to City Council. There is no good way. I could justify for paying for a well because it would benefit me more than the benefit of doing roads with no benefit. It more optimum to go this way and start the ball rolling. Councilor Trish Shields; request we get these records before we negotiate a price. If it will cost us to do the upgrades, the price won’t matter if it’s too much. Councilor Skyler Breitenstein; to tag onto it whether it is just discussion or friendly amendment; a short time frame. If negotiations fall apart; that we meet at the earliest opportunity. Upgrades? Engineer Joe Palen; do you want to upgrade the pumping cap or with what’s there? It would satisfy the need part of the decision; on the other side there would be an interest to a traditional well. Councilor Skyler Breitenstein; the two wells can’t talk right now. Councilor Beau Hanenberger; don’t we have another board just like the other one that just needs to be installed? Engineer Joe Palen; yes. Councilor Beau Hanenberger; I can see it both ways run as secondary or a redundant system and to run them alternately. It would be nice to upgrade as well or maybe down the road if there are issues; upgrade now Councilor Trish Shields; agreed, one exception if our existing has a crisis can it be a back-up for a week period? Engineer Joe Palen; it would suffice. All in favor: Councilor Trish Shields, Councilor Skyler Breitenstein, Councilor Beau Hanenberger, and Naye: Mayor Kevin McDermott motion carried. Mayor Kevin McDermott; We need to act on this as soon as possible I think Engineer Joe Palen would be an asset to get this going. Two City Council, Mark Thein, Engineer Joe Palen, Councilor Skyler Breitenstein, and Councilor Trish Shields. Councilor Beau Hanenberger will be backup.
IV. SE MN Together: Councilor Ryland Eichhorst; I spoke with Erin Meier the cost? There is no cost. They were going to make a decision this afternoon. There are resources available they would come out and do a one day session and identify our needs and do a road map for our development and where we are at; if we get sewer. It is meant to be a low key activity. We also have a CEDA contract. She said there are other design centers coming down the pipe and there will be other programs. This isn’t the only opportunity. We will have a lot on our plate; it’s something we need to keep in mind.  Mayor Kevin McDermott; if and when the sewer comes it may be a better time to entertain this. Councilor Skyler Breitenstein; who would bear the burden to get it going? Councilor Beau Hanenberger and Councilor Ryland Eichhorst agreed to help. The primary has not been stated; Clerk Sandy Jessen could be the primary or I could. Two challenges to the community: the sewer. The first meeting would be here and there may be some at other cities. Mayor Kevin McDermott; can you join at any time? Councilor Ryland Eichhorst; the board is looking to choose one City. Councilor Beau Hanenberger; it wouldn’t hurt if it’s free. They help develop a tool box. Councilor Skyler Breitenstein; I like the thought. There are 3 City Council spots open this fall if one leaves can the spots change?  This City Council has been the most thoughtful of the future of the City.  Councilor Skyler Breitenstein; I don’t want to pass on the amount of time commitment to staff. I don’t want it to take up most of their day. Councilor Beau Hanenberger; contact the other two to do the load so staff is not. Councilor Skyler Breitenstein motioned to approve the application with se MN together providing there isn’t excessive staff time Councilor Beau Hanenberger second all in favor. Mayor Kevin McDermott; I don’t want staff time to be excessive. Councilor Ryland Eichhorst; we can go as quickly or slowly as we want. Mayor Kevin McDermott; can we back out if it becomes too much? Councilor Ryland Eichhorst; I think we should be able to keep this moving. I think it’s up to us of where we want to take it. All in favor motion carried.
V. Ceiling Tiles for CC/Seniors room:  brought back so we didn’t want to lose out on discount if we were to do both rooms. Councilor Trish Shields motioned to approve the senior’s room, City Council, and office, Mayor Kevin McDermott; second. Discussion: I just wanted to do office but with all the special meetings and it is City Council Chambers and will be for some time. I am leaning to go with this. Councilor Skyler Breitenstein; I get the idea of doing all and agree with the office but when we have other money issues.  all in favor; Ayes Mayor Kevin McDermott, Councilor Trish Shields, Councilor Ryland Eichhorst, Councilor Beau Hanenberger, naye; Councilor Skyler Breitenstein motion carried.
VI. Adjournment Mayor Kevin McDermott motioned to adjourn 7:30pm, Councilor Skyler Breitenstein second; all in favor, motion carried.
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