August 3, 2015 Council Meeting

City of Oronoco

Special City Council Meeting Agenda

February 4, 2016
6:30 PM

Agenda

I. Call to Order: Mayor Kevin McDermott called the meeting to order at 6:30 pm.  Mayor Kevin McDermott: this is a special City Council meeting and there will not be public comment.
II. Roll Call:  Members present: Mayor Kevin McDermott, Councilor Ryland Eichhorst, Councilor Trish Shields, Councilor Beau Hanenberger, Councilor Skyler Breitenstein, Attorney Fred Suhler, Engineer Joe Palen, and Clerk Sandy Jessen.
III. Volunteer Appreciation Dinner:  Councilor Skyler Breitenstein tabled
IV. River Park Roads:  Mayor Kevin McDermott: Mr. Dreesman emailed some questions. If there were an assessment would it be structured like Cedar Woodlands? Yes, it would be. Cedar Woodlands was for 10 years on property taxes and it can be paid up front or the ten years on taxes. The account for WAC / SAC, there is an account; there is approximately $206,000 in the account at present. When we did the water system those funds are used. They are for only water and sewer. The severability clause: invalidation of any of the provisions shall in no way effect any of the other provisions. The owner will construct all public roadways in accordance with the design standards set forth in the special district text for the project, still stands.  There were three options brought forth from Engineer Joe Palen and Attorney Fred Suhler. The first is do nothing, which I don’t believe is an option. The second, the City could construct the road and bond and send the bill to Jech or assess the work. We would bill for wear course and plowing work. Councilor Trish Shields; I would like to make clear where the subdivision is. Engineer Joe Palen; the roadways were rock and 2” in bituminous base and there needs to be the application of the final 1 ½´ layer and raising the manholes. The shoulders need to be reestablished.  There has not been a cost estimate done but it would be roughly $200,000.  It was part of the original plans. There isn’t anything that dictates the timeline. Typically they are developed to a point to 25% – 75% occupancy and then the final lift is completed. There are 65 completed homes out of 85. Councilor Ryland Eichhorst; we have the development agreement; it is a fair statement if we did things differently and Jech did things differently, it’s safe to say both parties have learned a lot over the years, there are some inconsistency from what council would like to see and going forward that’s what we are dealt with. The 3 options: I am not crazy about any of those and we know from previous meetings there are issues with the well.  I believe he would do the roads if the City buys the well.  I would not be able to vote if it goes to assessment. Final objective is for a win win. We are running on borrowed time with one well.  To ignore a well that is here is something to consider. Councilor Skyler Breitenstein; the well is not on the agenda so I won’t comment on that as to not get us in trouble. There isn’t a perfect way to go. The best course of action with the lack of compliance is to bond it, bill, and possibly go down a legal action. Mayor Kevin McDermott agrees with Skyler, I don’t think this should have a bearing on the agreement. I look at our citizens and we represent them. There are some discrepancies in the development agreement and I am not interested on putting it on the residents. Councilor Trish Shields; I believe they are separate issues and we need to continue to maintain the roads and bill it back. Engineer Joe Palen; it could get done this year, with the cost we would need competitive bids. Attorney Fred Suhler; billing, then possibly suing, we know the agreement is not as clear as we would like it to be. We found out awhile back it does not read the same as the Fitzpatrick agreement. Jech sued us claiming we had to buy the well in course of litigation there isn’t completeness in the wording. The mediator advised us that we were spending the cities money and at that time we found out it was not (the well) absolutely necessary. We told Jech we would like the well but we don’t want to pay the amount you want and we didn’t need it and we would utilize the pipes, this dispute has dragged on for quite some time and the second concern is that we get through the process and we prevail with a judgement. How does he pay for it? Who do we sue? Journey Development Inc.? And I don’t know whether a corporation that was set up to avoid personal liability; not sure what the assets are. If you bond then the tax payers are on the hook while chasing it around. It would be a year or two of chasing around and even if we prevail I can’t guarantee that the City will get the money. You are taking a risk and ultimately it will go to general tax levy or go back and assess it.  We have discussed this for a number of years and have been told he was going to complete it. You have to sue, win, and collect.  I don’t feel good about pay and then bill.  Mayor Kevin McDermott understands there’s a chance, but is not willing to say we will assess the residents. Not willing to lie over, the road needs to be done. There are some things on our side. Most of the time it is on your own dime unless there is something exceptional. There are filing fees of $400, depositions, witness fees, attorney fees, and typically the lawyer fees; you would not get that. This is a guy that is running a corporation to develop property that there may not be a lot of money to collect. Councilor Ryland Eichhorst; as far as going to court, discovery of minutes, depositions; we are juggling too much risk. It is 50 - 50 at best.  Look at the 3 options: no action is the best option. That we continue to look maybe at a package deal; no action and we continue to work on it and look at the package. It may not be the liking of everyone else. It is the least cost option. Councilor Trish Shields; personally disagree, the plowing needs to be done as a community, we need to support all the community. Councilor Ryland Eichhorst; I think we should continue to plow. I’m talking about the second layer. Councilor Beau Hanenberger; I’m torn; we need to figure out what is best for the City and the residents. Need to do what’s best for the City as a whole.  It’s moving too fast, we need to slow the bus down and work on it. We are plowing and will continue. I don’t think they should be assessed and I don’t think the rest of the City should either. Mayor Kevin McDermott; the reason I brought it up is I was relying on the severability clause by dealing with that issue, it doesn’t affect the other.  Attorney Fred Suhler; if there is something wrong with the agreement we will stand by and require meeting the rest of the agreement. Attorney Fred Suhler; he never had a judgement, it was a resolution where we had no legal basis to have the well and he had no legal basis to stop us from using the pipes. Engineer Joe Palen; to move forward, could engage the developer in conversation to see if there is any common ground that can be reached. It’s been about a year since our last contact.  Have an informal meeting without pressure of a City Council meeting with staff, Engineer Joe Palen and Mayor Kevin McDermott. Councilor Skyler Breitenstein; would it be appropriate to move this to the next regular meeting?  Propose to no action tonight and add this and the well to the regular meeting and we can propose talking with Mr. Jech. Dependent on schedules. Councilor Trish Shields; bring back to City Council at the next regular meeting, there are other issues based on my recollection.  Mayor Kevin McDermott will buy into this, but think it behooves the City Council; this action needs to done early enough this year to get it complete. I was set in my way but need to make a conscious decision and want to make sure of the approach. We will bring back to regular City Council and get additional information from Engineer Joe Palen. Be able to make a decision within the next month. Councilor Skyler Breitenstein would we need to have a closed session? Attorney Fred Suhler; actual or pending litigation there may be some under property acquisition. It doesn’t strike as litigation from this point. Attorney Fred Suhler; various times in the past he has said he was going to finish it at this point, I recall contact with him that we want the work finished, Manthei the contractor, was too busy. Councilor Ryland Eichhorst; the architectural control committee met and he shared with the group that he would be doing the roads. He told 30 some people. Attorney Fred Suhler; the most recent completed road is required under the new ordinance. Engineer Joe Palen; it is part of the original development agreement.  Councilor Beau Hanenberger; rather than have 2 people meet, have all of City Council meet with Jech. Attorney Fred Suhler; people would be upset for not being able to attend; you need to deal with the way it’s supposed to be done, or have a closed discussions with your attorney. Attorney Fred Suhler; the last thing you want to do is to do something secret. Mayor Kevin McDermott: at the regular City Council meeting let City Council decide who will meet. Councilor Trish Shields: gives us time to think out questions we may have and take all questions to the meeting.
V. Adjournment; Mayor Kevin McDermott motioned to adjourn at 7:22pm, Councilor Trish Shields second; all in favor, motion carried.
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