May 13, 2015 Council Meeting

City of Oronoco

Special City Council Meeting
May 13, 2015
5:00 PM

I. Call to Order

The meeting was called to order at 5:02pm by Mayor Kevin M. McDermott.
II. Roll Call

Present: Mayor Kevin M. McDermott, Councilor Ryland Eichhorst, Councilor Trish Shields, Councilor Skyler Breitenstein, Councilor Beau Hanenberger, Engineer Joe Palen, Attorney Fred Suhler, City Clerk Sandy Jessen, and Assistant Clerk Rebecca McGuire.  Absent: none.
Mayor Kevin M. McDermott made a motion to approve the agenda, Councilor Skyler Breitenstein second, all in favor, motion carried.
III. Zumbro River Restoration Project: County Contract Agreement
Mayor Kevin McDermott would like to thank Councilor Trish Shields and Councilor Ryland Eichhorst for going with him to the meeting. Councilor Ryland Eichhorst stated that it was a very productive and positive meeting. From the DNR perspective, they are eager for this project to advance. They are hopeful that the agreement will be agreed to. The $3 ½ million is a solid figure. There is no extra money and if we do not have the agreement by May 31st they will use the money for other projects. They like the idea of the rapids and the movement of the river. After 2 hours with the DNR we spent the next hour with the committee. There were a few editorial changes. It was clear from the DNR, the grant money was not to be used for the property acquisition. So we had to pull that back in. The agreement came early Monday morning. Councilor Trish Shields and I sent our comments back and I feel we are making ground. Mayor Kevin McDermott stated that he believes at the start of this was the total of $140,000 that got dropped down due to closings, to right around $50,000. There is one parcel left that is dealing with the acquisition and expense. The cushion went to $60,000. It was brought to my attention, we felt that the wetland bank that needs to be purchased, we felt it will be taxed the citizens twice and found out it is not the case. $229,000 is the total cost of the wetland bank and with the 60/40 split it was roughly $87, 500. It cut that well in half. With that there is still the credit of $35,000 in the dam maintenance payment. We are looking at a bill of $62,000, so when we subtract, that would be the amount we are responsible for starting in 2019, O% interest, were not going to get anything better than that. After the credit it will be paid off in 6 years. The project oversight committee will fire up. 2 City, 2 Council. It will oversee how the project is moving forward. At a certain point we will have a bill before us, with no rise or adjustments via the County or the City. Anything over will be tight but hopefully we’ll pull it in to the budget. Mayor Kevin M. McDermott: There has been a lot of time spent on this over the last month. I think we did very well not to act in haste. Things were changed. Councilor Beau Hanenberger: the total is around 50 or 60 thousand? Mayor Kevin McDermott said that $60,000 was part of the split. Councilor Trish Shields explained what is holding up one of the properties. Further discussion on how the $60,000 is figured. Councilor Beau Hanenberger said that it made sense now and asked about the crossed off names. Councilor Ryland Eichhorst explained that they are going by parcel and not name. None of the parcels are crossed off. They switched it for privacy of the people involved. Councilor Trish Shields went on to explain a few of the properties. Small discussion on the 3 properties in question and how it gets turned back to the City. County is turning the properties back by title but with stipulations. Councilor Skyler Breitenstein asked Councilor Ryland Eichhorst about acquisition of the properties in the gorge area. If it ever got worked out. Councilor Ryland Eichhorst explained that it was not for property acquisition and yes it was cleared up. Small discussion continued on it. The old Ellis Park is still in question. Beau: Terry Lee stated that if things get tight, that things will get cut in the last meeting, will Ellis Park be one? Mayor Kevin McDermott explained that right now if anything needs to be cut it will go before the board for decisions. At this point, it is still in the project. Councilor Ryland Eichhorst said that County should be looking at the bids and contracts in August. Mayor Kevin McDermott said that for one thing, when they bid this project that they will do it in 2 seasons instead of one. It gives the contractor more leeway. Who knows what the winter will bring. I felt it was a very good meeting. We made quite the headway. Attorney Fred Suhler said that it sounds like you did a good job without me. Councilor Trish Shields said that she believes that everyone went with the right attitude and everyone was positive on both sides to come to an agreement. I felt really good walking away this time after the meeting. Councilor Ryland Eichhorst said me too. Councilor Beau Hanenberger makes a motion to pass the contract as stated, Councilor Ryland Eichhorst second, Councilor Skyler Breitenstein said that he is appreciative of all the work that City and County has done. I still have concerns. I don’t think we are where we should be. Councilor Ryland Eichhorst said that he has some concerns too. Some of them were about the money and over-run cost. No doubt there are still going to be challenges and I think we have the full support of the DNR. Councilor Skyler Breitenstein said he totally supports the vision of the park but he is not comfortable with the contract language. Mayor Kevin McDermott asked if he would feel better if things were changed. Councilor Skyler Breitenstein described some of the issues he had. He doesn’t like how in the last month and a half we are now footing some of the bill. The county still has to buy a portion of these lots and it should be deducted from the cost. Councilor Ryland Eichhorst explained as best he could about how the taxing works. Councilor Beau Hanenberger agrees with having 3 people versus 2 on the committee. Small discussion on amount of people. Councilor Beau Hanenberger said that he wants on the committee because it affects him directly. Discussion on open meetings and posting for it. Engineer Joe Palen stated that if we have to meet and it directly impacts the contractor… I just don’t see that happening. It shouldn’t happen, things should be pretty well spelled out and it’s not likely to meet in a short amount of time. Mayor Kevin McDermott said that he is fine with 3 people on the committee. Councilor Ryland Eichhorst said that making that change would change some of the language in the contract. Small discussion on language. Councilor Trish Shields said she would be more comfortable with the language being more advisory. Other council members agree with the language of advisory. Small discussion with County and City on language and numbers of members. Councilor Ryland Eichhorst said the POC should have been actively involved in the whole process. Councilor Beau Hanenberger made friendly amendment in the contract on 1.3.b.1 to appoint 3 members to the original and to change language of 2 members of the County and 3 members of the City, Terry Lee stated that County won’t have any issues with that, Councilor Ryland Eichhorst second;  Councilor Skyler Breitenstein nay;  Kevin, Ryland, Trish and Beau in favor, motion passes.
IV. County Road Turnback

Mayor Kevin McDermott started with:  last week we met with Councilor Ryland Eichhorst, Clerk Sandy Jessen, myself, Engineer Joe Palen, and Mike, Scott, and Richard Devlin from the County about the roads. To continue with the battle of our road issues. We went out and walked the steep ditches and by the Pendergrass’s, the VFW, and by the Post Office. it was brought by Engineer Joe Palen to reshape the ditch and building up the bank along the road. Also down by Pendergrass’s by a 65 feet extending culvert. At first County didn’t want to do anything for the first hour. It was a battle. Am I happy with what we talked about, not by any means. The County Commissioner claimed there is no more money and they don’t want to put more into it. They are using their staff to complete some of the project. Engineer Joe Palen went on to explain where the worst areas are and how the City would like it fixed. The first is on MN Ave by City Hall. We are going to supply some boulders to help stabilize. The County will re-slope the ditch and it will get seeded. Next is over by the Pendergrass’s. They would have to reinstall the apron and fix the culvert. The County would restore the grass. That’s somewhere round $1250 dollars for the City. The next site is the site of the 2 slops across the street from the Post Office and the VFW. They talked about picking the rock. Between discussions with County, County feels things are too difficult in the area. Engineer Joe Palen said he is not sure what County’s commitment is to those sites and I will address it with them at the next meeting. I know Kevin is pretty clear that he wants to see it uniform and fixed there. The locates have been called in. Councilor Ryland Eichhorst will be attending with me. Councilor Beau Hanenberger said it is very frustrating and this should have been taken care of with the original plan. Small discussion on if County came in under budget for this project and some of the properties involved in the project. Councilor Ryland Eichhorst asked Engineer Joe Palen what the seed and matting would cost by the Post Office. Engineer Joe Palen said about $400. Councilor Beau Hanenberger asked how you would mow that. Mayor Kevin McDermott said he would like to see something low growing and manageable. Engineer Joe Palen said that unfortunately there are not a whole lot of options for something low growing. Mayor Kevin McDermott said maybe it’s something like lilies. Councilor Beau Hanenberger suggested landscape rock. Engineer Joe Palen said that weeds still get in the landscape rock, and with kids around…and the cost is higher. But again it would be there for a long long time. Councilor Ryland Eichhorst said if we could get the County to slope it evenly and provide the dirt it would just leave us with what we would like to grow there. Engineer Joe Palen said right now there is too much rock that there is not much of a chance for something growing. Discussion on who is going to the next meeting. Councilor Skyler Breitenstein asked about Lou’s involvement He feels like we are not getting represented on the County level. Council said it’s a good perception. Small discussion of that topic. Mayor Kevin McDermott asked that Engineer Joe Palen and Councilor Ryland Eichhorst to push more on the slopes. Councilor Ryland Eichhorst said that we will push as much as we can for the County to participate. Discussion on what we contribute and what County contributes. Councilor Skyler Breitenstein said that it’s nothing to do with anyone’s effort, this whole thing has been disappointing. More will be discussed at the next City Council Meeting. Councilor Trish Shields: I am frosted! County has pushed and pushed and pushed. I want to hold the contract until the City gets what we want. I am angry that they made such a mess, even on my personal property. It should have never gotten to this point. I want to hold the contract until they perform. If Lou can’t provide the representation then we can represent ourselves and we need to speak up for ourselves. Councilor Beau Hanenberger said that they always bill us. We should start billing them to get some of our money back for what we will have to fix. Councilor Trish Shields said that this is public safety issues. If there is a bad accident the City will have to pay for that. Councilor Ryland Eichhorst stated that the statute about accepting of the roads, I think we should bring it to Mike Dordy in public affairs with MNDOT about the challenges we are having. Leverage him to see if there is something that can be done, if there are alternatives we can do…we have challenges ahead of us as a small community. Small discussion on options the City could take because of the contract. Attorney Fred Suhler suggested that the City could sue. The City is not getting respected enough. That’s how I look at it. I think it’s good you are putting the pressure on it. Litigation is always an option if you want to further embarrass the County. The County is spending a lot of money on other projects. It’s hard for me to understand how the County has money for some things and not any to fix these roads. Small discussion on the contract. Mayor Kevin McDermott said that County promised that everything would be done to the City’s wishes, I believe we have that on the meeting minutes, and they walked away. Councilor Skyler Breitenstein said that he always doesn’t agree with Attorney Fred Suhler but maybe legal action is the way to go.
 (Councilor Ryland Eichhorst left at 6:08pm)
V. Shop Update
Attorney Fred Suhler filled Council in on what has been going on with the bonding company. There was confusion in the contract. The lady at the bonding company and I where not reading from the same contract. There was a contract hidden in the shop manual. Once the light bulb went off, I figured it out. The bonding company claims that the contractor was not terminated properly by the bonding company’s standards. I think we may have to start over. I kept fighting with the bonding company and it will have to be done their way, otherwise things will not get done. Mayor Kevin M. McDermott stated that he hopes that they don’t start from the beginning.  Attorney Fred Suhler asked Engineer Joe Palen:  If Joe can certify to the bonding company that there was a substantial breach in the contract which basically caused for termination, can you certify that? Engineer Joe Palen said that he has. Fred: I’d like the minutes to reflect that.  Councilor Skyler Breitenstein  made a motion to pass resolution 2015-2, Councilor Trish Shields second, voice vote all ayes, motion passes. Small discussion on how long the process has been with the bonding company and Mayor Kevin McDermott doesn’t want to go backwards and this is getting on the move.
VI. Adjournment: 
Councilor Trish Shields made a motion to adjourn at 6:19pm,  Councilor Beau Hanenberger second, all in favor, motion carried.
________________________            
____________________

City Clerk                                                 Mayor
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