August 19, 2014Regular CC Meeting


City of Oronoco
Regular City Council Meeting Agenda

Tuesday, August 19, 2014 @ 7:00pm
I. CALL TO ORDER
Mayor Kevin McDermott called the meeting to order at 7pm
II. ROLL CALL

Mayor Kevin McDermott, Councilor Nathan Hartung, Councilor Trish Shields, Councilor Jayne Krause, Engineer Joe Palen, and Assistant Clerk Rebecca McGuire.
Absent: Councilor Skyler Breitenstein and Attorney Fred Suhler
III. APPROVAL OF AGENDA
Mayor Kevin McDermott moved Peoples Co-Op to the top of the agenda. Councilor Trish Shields approved the agenda, Councilor Jayne Krause second, all in favor, motion carried.
IV. PUBLIC FORUM  
Cindy Vavra at 745 Treetop Ln SW: We came tonight to ask the City to help us with a neighbor issue. We have had several reports for dog at large. To best of my knowledge there is no dog at large and it definitely not ours. We received 2 citizen issued citations from the Police Department. We took the tickets, went to court and court dismissed the tickets because there is no evidence. At the times these accusations have been made the dog has been in our site. We received the letter from the City with a complaint and what the ordinance is. We called the police department to find out what we could do. This isn’t our Dog, this isn’t valid, and this is getting serious. They said that if it continues, it will not be dismissed later. The fines would have totaled over $400. These are false accusations. It is not our dog. Since then my husband received a call from the City last week about a complaint for our dog defecating in a flowerbed. We have not let our dog out of the yard. That is the second call from the city for Dog at large. It could go as far as taking the animal. It is our word against his. There is no proof. Councilor Nathan Hartung asked were Treetop is. Cindy Vavra explained where their house is. At one time the officer sat in the yard at 10pm for 20 minutes. We have motion sensitive lights that only turn on when the officer pulled up and the officer said that he never heard or seen a dog at that time and was there right after the complaint came in. Our dog is licensed with the City. We have installed a wire cable. When the dog is outside he is on that chain. We have many young grandchildren that our dog has never hurt. Yet the claim is that the dog makes the neighbor fear for his life. Then the next sentence he said his little ankle biter dog chased it away. We are at our wits end. Mayor Kevin McDermott stated that Attorney Fred Suhler was not able to attend and he will convey it to him to see where we stand on the whole issue. Cindy Vavra said “We would like it to stop.” Councilor Jayne Krause asked if they noticed any other dogs. Cindy stated that many neighbors have dogs and they call each other when dogs go in other neighbor’s yards. All the dogs play well together. Do we need to turn this around and make this a harassment suit? Mayor Kevin McDermott said that we will contact Attorney Fred Suhler and someone will contact them back.
Mrs. Heng at 520 6th Street SE – Can I talk now about my case? Council said yes. I am here tonight to ask the council about my driveway, my business, and shed. I want to apologize ahead, you may not understand me, I will try to speak clear. I want to thank Councilor Nathan Hartung since the first meeting and he has been very helpful and explain things to council on her behalf. Thank you for being my voice. I am not a public speaker and I mumble when I get nervous and Nathan has said everything that I need said for me. There is complaint about my driveway, some do not like me to have it. I did check into the ordinance. I could not find an ordinance against it. I took pictures of all the U shaped driveways and went around to get signatures for approval of my driveway. Councilor Nathan Hartung asked how many. Mrs. Heng gave them to Mayor Kevin McDermott with 49 signatures of approval. 3 would not sign. She gave all the pictures of the U shaped driveways in the City. There is 8 or 9 of them in Riverwood. She did not check the whole City. She gave pictures of her driveway of what she would like done with her own driveway. Also the driveway will go with the shed. Once we have the shed we will have all the equipment stored and so it would not be messy outside. As for the business part, my husband mows in Rochester. The only noise we have is the big truck and trailer. So we are not making any noise at all. I know we live in residential. There is a lot of business around there. Those people do not know about the permits either. But that is not my part. Mayor Kevin McDermott appreciated these comments and it is further on down in the agenda. I am glad you stepped forward. Mrs. Heng said she has a lot more to say. Mayor Kevin McDermott said that everyone is quite clear. He thanked her and said she did a good job explaining.
Mayor Kevin McDermott closed public forum at 7:18pm

Elaine Garry from People Co-Op: Resolution of support. Mayor Kevin McDermott will step down from this portion. Elaine: Thank you for moving me ahead on the agenda and I thank Sandy for attending the Solar Plant Opening. If you could pass that on to her since she is not here. Elaine went on to explain that they are in the final stages with the Solar Plant. We are asking for your support for the acquisition. It would look more favorably if the City is supportive. This would be very good for the Cooperative. The benefits would be adding 7000 new customers and would be growing by 50%.  It will be in a congestive area, so the service area will not expand, just the number of members. Councilor Jayne Krause asked to make sure she was clear; Peoples is going to purchase Alliance Energy? Elaine explained that they were and what that meant for the City. Councilor Trish Shields had more questions about the letter that came via email. Has there been support from other communities? Elaine: Those 12 are going to their communities right now asking for support. Trish had concerns endorsing rates as a resident. Elaine said that council may modify the letter in however a way they are comfortable with. She is looking for support in any way the City feels comfortable. Councilor Jayne Krause asked what the impact is. Elaine said that long term will be very beneficial to Oronoco. Councilor Trish Shields said she had no issues supporting People’s Co-Op and would like to revise this verbiage and not endorse rates when I don’t feel qualified to do so. I don’t see the harm in supporting a business that is supporting the community. I just absolutely will not put my name on something saying I understand the rates when I don’t. Jayne said that we can take that part out. Councilor Trish Shields makes a motion to sign the letter taking out anything that refers to rates. Councilor Nathan Hartung second the motion, all in favor, motion carried. Elaine thanked everyone.
V. DEPARTMENTS & COMMITTEE REPORTS
A. OCSO ~ Sgt. Mike Morrow 
B. FIRE DEPARTMENT* ~ Dan Sundt, Fire Chief
1. Runs:   4 (River Park gas line, lift assists (2 for same person), PIFD crane fire)

2. Meeting Minutes

3.  Submitted grant requests for Peoples and AgStar

C. FIRST RESPONDERS* ~ Jeff Allhiser, 1st Responder Director
1. Runs: 7; 2 city & 5 township 

2. Meeting Minutes
3. Kathy Ellingson: training reimbursement. Mayor Kevin McDermott made a motion to approve the $325 for training paid direct to Elgin Ambulance, Councilor Jayne Krause second, all in favor, motion carried.
D. EOC ~ Pat McGovern, Director 
E. PERSONNEL: 
1. Reviews; this will be tabled. We have a budget meeting next week.
2. National Night Out: All the Thank you’s have been sent out. Mayor Kevin McDermott stated that he would like to thank everyone who makes this go around. Gold Rush is a big part. They donate the food and money. This event brings our community together. Thank you to everyone for your donations. It was a great turnout and great weather. Please spread the word for next year about this great event.
F. ORDINANCES & RESOLUTIONS
1. Driveway Ordinance 513. Planning and Zoning went through the ordinance and suggested changing the wording from curb cut to driveway access. One driveway per residential lot unless a variance comes forth, to clear up any misconceptions about the driveway ordinance. Mayor Kevin McDermott made a motion to approve the Driveway Ordinance 513, Councilor Trish Shields second, all in favor, motion carried.
G. DOWNTOWN ORONOCO GOLD RUSH DAYS* ~ Chair:  Councilor Skyler Breitenstein  
1. Meeting Minutes:  July 21, 2014. We would like to thank all the volunteers and residents for being patient with this event and make sure everyone knows our appreciation. The weather was great with a very good turnout.
2. City-Wide Gold Rush Ordinance; Skyler is working on this and we will table this till next month. We did have quite a few headaches for set-up. We have to find a way to help make this better for the entire community. Right now we only have one person paid for this event, all the rest of us are volunteers who are working to get this show on the road. This is just an FYI.
H. PARKS & TRAILS* - Lance Sorensen, Parks & Trails Chair*
1. Meeting Minutes: August 7, 2014
2. Swings:  have not been installed. Yellow caution tape must be put back up, for safety sake because there are children in that area, until the swings are finished. Kevin will tell Cain to put that back up.
I. LAKE SHADY ~ Katie Dudley, Lake Shady Committee Chair* 
1. Zumbro River Restoration Update. Engineer Joe Palen stated that things have been updated. The County has asked us to step in for the property acquisition. It’s for us to explain the process and come to an agreement on the acquisition. In addition to that is wetland permitting and work. Lots of things going on and continuing to push forward. Mayor Kevin McDermott asked about the dam being done this winter. Engineer Joe Palen said that that is still the target. 
J. COMMUNITY CENTER
1. Bat Removal:  $800, 2 year warranty (different company).  Mayor Kevin McDermott explained that we have had bat issues lately. After numerous phone calls to the last company that performed work last fall, they have not come back out.  He said he would be here before Gold Rush and did not show and did not return phone calls. There is a little bit of money left to allow this. Mayor Kevin McDermott made a motion to approve $800 for Falls Creek Animal and Pest Control to come in and help take care of this, small discussion, Councilor Jayne Krause second, all in favor, motion carried.
K. PUBLIC WORKS
1. City Shop; progress payment.  Councilor Nathan Hartung stepped down. Mayor Kevin McDermott stated that after going through and having the inspector do some checking, we made a few adjustments to the payments. Hart-Co is asking for $29, 609. We came to $19, 875. We felt in relation to the full scope of work that this was a reasonable amount. Mayor Kevin McDermott went over some items listed and what was changed to figure the new price. We will have a meeting here in another couple weeks. Councilor Trish Shields made a motion to approve with changes $19,875, Mayor Kevin McDermott second, all in favor, motion carried.
L. STREETS & ROADS*   
1. Road / drive repair –Aslakson’s payment request. $104,946.50. Mayor Kevin McDermott asked if that looked good. Engineer Joe Palen said it does. Councilor Jayne Krause made a motion to approve $104,946.50, Councilor Trish Shields second, all in favor, motion carried.
2. River Park Punch list. Note that second lift is not on.
3. Cedar Woodlands II Punch list. Trail is in. Second lift is not on. Developer wants to wait a year for the wear course pavement. He will have to extend his letter of credit in May or push to have it done this fall. Councilor Nathan Hartung said he would be willing to entertain it if all the other items on the punch list were completed. Nathan explained what conditions he was thinking would be reasonable. Engineer Joe Palen thinks they were reasonable conditions. Councilor Nathan Hartung made a motion to allow the developer in CW 2 not put the second wear course on until August 1, 2015, baring he finishes the punch list items that are being required by the City except for the final lift and extend the line of credit till August 1st, Councilor Trish Shields second, small discussion on lifts and lots, all in favor, motion carried.
M. PLANNING & ZONING*
1. Meeting Minutes:   August 14, 2014. Councilor Nathan Hartung went over what was discussed in the meeting for driveways and the other items listed.
2.  2nd Ave NW



CUP:  excavating business. P&Z recommends approval no conditions. Around 23 acres. Councilor Nathan Hartung makes a motion to approve the CUP to build a shed on that location. Mayor Kevin McDermott second. Councilor Jayne Krause said that it is being approved because it is isolated with many surrounding trees and on a large piece of land. All in favor, motion carried. Finding of fact: approval based on a large site isolated from other residents.
3. 520 6th Street SE


CUP: lawn mowing business, final on driveway. P&Z recommends approval with conditions.  There were residents against both the added driveway and running a business in a subdivision on a main road to other homes. Councilor Nathan Hartung made a motion to approve the second driveway for 520 6th Street SE, Mayor Kevin McDermott second it for the simple fact of discussion. Discussion: Mayor Kevin McDermott: We went around on this. This is nothing personal against anyone. This is a residential property in a residential subdivision. If we allow this for commercial business… Councilor Nathan Hartung said that this is not what we are discussing; this is not what the motion is for. It hasn’t anything to do with the business; it is only for the driveway. There are 3 different things here. The shed, the business and the driveway. I made a motion just for the driveway. It is hard to be able to separate all of this. I personally don’t see any reason not to allow them to have the second driveway. It will be done nicely. It is in the setbacks. It seems very clear that 49 are in favor to allow it. I don’t see an issue with this. I read Joe’s thoughts and comments about safety issues. It is not a safety issue. It enhances the safety. They have 3 children who are drivers. They can keep going on the roundabout, coming in on one way and out the other. No one is backing up. They have enough land and it is a reasonable request. Let’s just focus on the driveway aspect. Mayor Kevin McDermott said that he hears what Nathan is saying and he has good points. If we did allow it, there is no way to stop any other driveway. Then it would be 60 driveways turn into 120 driveways. That I have a problem with and if we allow one, how could you not tell anyone else no. Councilor Nathan Hartung said with a CUP! We are allowing one as it is! We are setting up for lawsuits when we allow one and not others. That’s why we have CUP’s. This is a large lot. If there was a place in Rochester they would grant it. Mayor Kevin McDermott stated that there will not be public comment on this. Councilor Trish Shields asked about driveway safety and asked for Engineer Joe Palen comment. Councilor Nathan Hartung had issues with Councilor Trish Shields suggestion on arranging the driveway different and giving a reasonable solution. Mrs. Heng tried to make a comment about this being prejudiced. Mayor Kevin McDermott said this is by no means personal or prejudiced. Councilor Trish Shields would like to stop until there is a reasonable solution. Councilor Jayne Krause said she agreed with Councilor Trish Shields because we are only working in one subdivision and want to be set for the whole city. Heated discussion with Councilor Nathan Hartung about the driveway not being allowed. Councilor Jayne Krause stated to Councilor Nathan Hartung that she does not want CUPs to become a revenue making tool. Councilor Jayne Krause asked Engineer Joe Palen if the CUP stays with the property? It was unclear. Councilor Nathan Hartung stated that Ryland has his in. why are we allowing him to have his. Mrs. Heng started to talk over the council. Councilor Nathan Hartung got heated saying that none of this is fair! Mayor Kevin McDermott stated that we need to correct this at some point in time. Discussion about in what stage of driveway completion was considered a completed driveway. Councilor Nathan Hartung stated that over 50 driveways are graveled in the City. So driveways should be accepted as gravel because the City inspector allowed it too. The Heng’s have spent thousands of dollars on construction when they originally built, the driveway has been in for 18 months and now we are going to tell them it is denied! Questions with council about if there was a permit pulled for the second driveway. There was not until recently when P&Z recommended approval on the driveway. Mayor Kevin McDermott said that he respects Councilor Nathan Hartung’s view. This is not a personal thing, this is a City wide issue. Councilor Nathan Hartung continued to argue his point. Mrs. Heng made comments from the crowd. Councilor Jayne Krause said that it is a safety issue having too many accesses. Mrs. Heng argued how they are just going to park on the street then. Mayor Kevin McDermott asked for furthered discussion. Discussion was stopped to finish voting on the driveway. Councilor Nathan Hartung, aye, apposed are Mayor Kevin McDermott, Councilor Jayne Krause and Councilor Trish Shields. Motion was not passed. Mrs. Heng tried to comment about her driveway again and Nathan asked her to not continue.
Councilor Nathan Hartung made a motion to approve the shed on this location, Councilor Trish Shields second, discussion about why it should be approved, felt it only required a permit so motion was not needed.


Next is the business. Small discussion between Council on having home businesses in Oronoco. Councilor Nathan Hartung made a motion to approve the home business occupation (CUP), Councilor Trish Shields second, discussion: about out of home businesses and permits. Condition was set that equipment will not be in the yard. It will be stored in the shed or on the trailer. Councilor Nathan Hartung aye, Mayor Kevin McDermott naye, Councilor Trish Shields aye; Councilor Jayne Krause wanted conditions to be stricter. Councilor Nathan Hartung said to change the conditions then. Discussion on issues with parking on the street. Mrs. Heng made comments from the crowd. Councilor Nathan Hartung told Mrs. Heng that she was not helping. He continued on with driveway and parking discussion. Comments were made by Nathan. Councilor Jayne Krause said that you’ll have to excuse me but that is my opinion and I’m allowed to have it. Councilor Nathan Hartung stated that “oh yah you are allowed to have it but you are talking in circles.” Mayor Kevin McDermott said to stop with the accusations. Nathan: I am going to make one more motion, I make a motion to approve the CUP with conditions that Jayne set forth, What parameters would you find acceptable so we can allow these people their lively hood and not force them to move from our community because they can’t operate their business out of their home. What parameters would you find acceptable? Jayne: Will the shed be used for mowers? Councilor Nathan Hartung explained the size of the shed. Councilor Nathan Hartung, to sum it up the friendly amended is that the equipment be in the shed or garage or on their trailer and the equipment stay off the road; Councilor Nathan Hartung, I will except that friendly amendment; Mayor Kevin McDermott neye, Councilor Jayne Krause aye, Councilor Trish Shields aye, motion carried.
4. Haunted House:  P&Z recommends a rezone to B1 if the project moves forward, instead of a CUP if he acquires the property.
5. Driveway Ordinance: P&Z recommends approval.
6. Lot requirement of 20,000 sq. feet:  P&Z will review further.
N. WATER & SEWER* 
1. Meeting Minutes:  Meeting canceled
2. Water Connection July 31, 2014:  will start billing non connected homes September 2, 2014. Trish Sheilds would like to make a public noted that all those that had previously began the process and had let us know that they began the process will not be getting the penalty billings but those that did not notify Sandy or Rebecca will be seeing penalty payments for not hooking up. There is only a few but I just wanted to make it noted in a public meeting.
VI. PETITIONS, REQUESTS, & COMMUNICATIONS*
A. Eastwood Bank notice. FYI that the name is changing.
B. People’s Coop:  Resolution of Support. Please see above.
VII. UNFINISHED BUSINESS
A. Animal Control
B. Dam Debris Removal:  completed $2475.00. Mayor Kevin McDermott made a motion to approve the $2475 for cleanup. Councilor Nathan Hartung second, all in favor, motion carried. Schumacher did a wonderful job of moving that dam debris. Thank you!
C. Radke Shed permit: the building inspector has no issues with it. Mr. Radke will be using it for storage of his own items and will not be running a business out of it. Mayor Kevin McDermott made a motion to approve the shed, Councilor Trish Shields second, all in favor, motion carried. Councilor Jayne Krause: It goes so smooth when you ask for a permit in the beginning.
VIII. NEW BUSINESS
IX.CONSENT AGENDA*   Mayor Kevin McDermott made a motion to approve the consent agenda, Councilor Trish Shields second, all in favor, motion carried. Note that next Wednesday at 6:30 is a budget meeting.
A. APPROVED BUILDING PERMITS*
1. 755 Cedar Point Lane SE




basement finish
2. 390 Sunny View Lane SW




shed

3. 470 River Park Road SE





deck

B. TASK LIST; updated
C. MEETING MINUTES 
1. Regular City Council Meeting:  7-15-2014
2. Special City Council Meeting: 7-29-2104
D. FINANCIALS

1. Eastwood  Bank Account Summaries

2. Budget:  available at office for view.

3. Accounts Payable 

4. Account Receipts 
XI.  ADJOURNMENT: Mayor Kevin McDermott made motion to adjourn at 8:34pm, Councilor Jayne Krause second, all in favor, motion carried.
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