July 29, 2014 Special Council Meeting

City of Oronoco

Special City Council Meeting Agenda
July 29, 2014

6:30 PM

I. CALL TO ORDER

Mayor Kevin McDermott called the meeting to order at 6:30 pm.
II. ROLL CALL
Members Present:  Councilor Nathan Hartung, Mayor Kevin McDermott, Councilor Skyler Breitenstein, Councilor Jayne Krause, Councilor Trish Shields, Attorney Fred Suhler, Clerk Sandy Jessen.

 Councilor Skyler Breitenstein motioned to approve the agenda, Councilor Jayne Krause second; all in favor, motion carried.
III. CITY SHOP 
· Progress Payment: Councilor Nathan Hartung; there is very little to request, I was trying to get them paid to entice them. We can’t request for non-completed work.  The excavation work and insulation don’t need those now, but we are at about at ½ way on the excavating and would like $5000 for framing and the balance in three weeks. The general contracting; asking for $2000 and would like to amend it that way and then the next one will be large.  Request: Excavating $12,426.81, framing $5000, general contracting, and $2000, with a grand total 19,426.18.  The excavation; there is still another $12,000 for the balance.  Councilor Skyler Breitenstein motioned to approve the $19,426.18 draw, Councilor Trish Shields second all in favor, motion carried. 
· People’s Coop: power pole approx. $1460.00 this was not in the scope of the contract.  $860 for the pole to Peoples and the other portion to Hartco for the additional electrical work.  Mayor Kevin McDermott motioned to approve the power pole, Councilor Skyler Breitenstein second; all in favor, motion carried.
· Change Order:  Timeline & Completion date:  the original was to start last fall and finish July 4th and with the late start from receiving the bond it is about 10 weeks to substantial completion; August 29th, then the final would be September 19th and then three days after that the penalties would begin. The change with the dollar amount; there is no change.  Councilor Nathan Hartung; the driveways will be cut out and then they will start doing the trusses and they take a day and they will work on it this weekend.  For the siding; it is scheduled for two days before striping, and the plumber will be here Friday. Then it will be enclosed prior to Gold Rush; the entire project should be completed the 24th or 25th of September; two weeks prior to the final completion time. Mayor Kevin McDermott; the toughest thing is for the last draw they were going to work the weekend and there’s been some days they weren’t working.  Councilor Skyler Breitenstein; there are multiple days there were no workers. Councilor Nathan Hartung; if we get the draw well work through the weekend.  The final completion is still the same as the original.  Councilor Skyler Breitenstein; thought August 11th was the substantial completion date. Councilor Nathan Hartung has never said that, enclosed is not substantial completion; it should dovetail what was proposed earlier.  Councilor Jayne Krause; exterior walls will be done the 28th? Councilor Nathan Hartung; no, that what the plan was, the hash tag was what was planned, it will be  towards the end of next week and now in yellow because it is past that date.   The trusses will be started Thursday and should be done Friday, and then the roof and that should take two days. Then the exterior will start the following Monday and that should take two days; it is tentative but the project schedule lists the finals required.  Councilor Skyler Breitenstein; it more confusion on our part.  Councilor Nathan Hartung; the final of the project is the same within a matter of days.  There is two weeks of leeway.  Councilor Nathan Hartung is shooting to be ready for striping.  Rain may affect that but will take it all if that happens they will stack material close to the building and can still adhere to the same finish date. He doesn’t want to move it twice unless required to.  Mayor Kevin McDermott; this will be a complete nightmare for the rented spots. Councilor Nathan Hartung; worst case, he had made agreement to move equipment and material to Schad Tracy inside the fenced area on their property.  Ideally we have the potential to have the concrete down.  It will be assessed as we go along.  There is the safety fence we can used that to make it tight around it and not affect the people renting area. Councilor Skyler Breitenstein; If the concrete is put in how long to dry? Councilor Nathan Hartung; we pour a trench drain that leads to the holding tank not sure how long it will take to set because of the thickness, and don’t want to drive on it too soon. Councilor Skyler Breitenstein; would like to be more conservative on the time. Councilor Nathan Hartung; there will be barricades. Whatever stage we’re at, the garage doors will not be in and there will be barricades to close it off and no trespassing signs posted.  Councilor Trish Shields; will there be security to check on it? Councilor Nathan Hartung; he can do that, there is no problem with that.  Councilor Skyler Breitenstein; found from the June 2 meeting minutes there would be a $1000 penalty proposed.  Councilor Nathan Hartung; another month has passed since then, also said September 15th it would be complete.  Mayor Kevin McDermott will entertain a motion for the time schedule change order, Councilor Trish Shields with an friendly amendment motioned to approve the change order would include have the building wrapped up and enclosed and secured and graded before Gold Rush, Councilor Skyler Breitenstein second; all in favor, motion carried.  Mayor Kevin McDermott request to move trailer off road. Councilor Nathan Hartung; it will be gone tomorrow.  Councilor Nathan Hartung future trailers will be plumbing and will park close by or on the property. 
IV. DRIVEWAYS

· Ordinance word change review. This will be brought back to P&Z. Then to Council to approve. This is basically for your review and any added suggestion they would like to see before it goes to P&Z.
· Clarification on Ryland Eichhorst’s driveway. Completed driveway. Two entrances right next to each other, on a road with limited driveways – not a lot of traffic.
· Clarification on Kimseng Heng’s driveway. Incomplete driveway. Not cemented, it is gravel. Nathan has it set to be cemented (so it is not usable now – they have been parking in street since the 16th). Right inside subdivision entrance. Two separate access off street.
· Clarification on Nathan Hartung’s driveway. Horseshoe. Incomplete – not cemented, it is gravel. Is waiting until the new ordinance in completed and will pull a permit then.
Discussion:  Attorney Fred Suhler; there was a lot of discussion at the last meeting; it is an Engineers decision and Council decision. Mayor Kevin McDermott; this is to take any grey area out of the ordinance, so there are no more issues.  City Council has the right to approve the ordinance and in the comp plan it references there should be only one driveway; but it is not that clear in the ordinance and want to clarify with the added language.  Attorney Fred Suhler; I agree, it is not real clear. The engineer would make the decision in 513.08, if aggrieved they may appeal to the council.  Basically that’s the process.  There are standards in 513.04 that talk about the health and safety requirements are.  It doesn’t make clear if the abutting property is aggrieved; they could appeal also.  Mayor Kevin McDermott; fine tune the ordinance; that it is stated clearly in there the process.  Councilor Nathan Hartung; on that note, has drafted an ordinance and before I have it ready to submit to Planning & Zoning and City Council and want to check with other local communities to see what others do;  will send out prior to the meeting.  There is nothing that says definitively one driveway and wants clarity. Make it easy to follow for Planning & Zoning, City Council and the engineer.  Summarize it; it comes down to there is a span of fifteen - twenty years; this will be a meeting of minds. Planning & Zoning meets on the 14th of August.  Attorney Fred Suhler; understands people would like clarity, to my perspective there is, and there is basic standards, there is nothing wrong with the present language, there has been some indifference to the process.  We don’t have an active monitoring of this with the engineer; the only issue is more than one, or wider than allowed, or where they should be located.  Councilor Nathan Hartung; there is the confusion associated with it.  Mayor Kevin McDermott; Sandy added the top line with one curb cut unless a variance is approved, also no person shall construct or begin without a permit from the engineer; you  can’t do anything without a permit.  Reference change: 513.07 to bldg. inspector, 513.08 appeals shall be taken to council, 71.06 needs to be corrected.  Wait until code is done and dictate moving forward; there are west side properties that want two drives. Mayor Kevin McDermott; Rebecca has rewritten the minutes, the tapes didn’t record and it was tested as okay. The bottom line without them, she contacted council for clarification and what they remember and pulled the minutes together.  With the existing drives would leave and put a moratorium on those that were not complete. Eichhorst’s is in; we need to try to clear this up. Because it was explained in the minutes and a permit would be required. Mayor Kevin McDermott is asking for council on how to proceed with this.  Want to clear this up and make sure we’re on the same page.  Councilor Nathan Hartung; initially thought the Eichhorst’s and Heng's driveways as in.  They are being used. The Heng’s was also; the base and the culvert were in and shy of the concrete, but is fully functional.  I will be pulling a permit and did not refer to my drive. The two people currently have there’s in; then it could be assumed that they could be in; the distance apart are correct. Councilor Skyler Breitenstein; what is the definition of in. Councilor Nathan Hartung; it has culvert and usable and compacted; if it was backfill and could settle not in. There were materials installed for a roundabout area or for a lower level.  Councilor Jayne Krause; his building drawing showed the drives? Clerk Sandy Jessen; no. Councilor Nathan Hartung; it would be logical with the pre-stressed garage, you could assume it would have a drive. It is a grey area; the way it is spelled out it is not clarified.  The two that are in should be able to have it. Councilor Skyler Breitenstein; my impression was implied or said that if it’s in that we would not dig it up; if in and thought that both drives were in and poured and complete. In the Heng’s case only the gravel was down and the next day there was excavation work done to complete it. Councilor Nathan Hartung; we did forms and rebar that’s all we did.  Councilor Skyler Breitenstein; it goes back to how it was presented and there was clarification needed. Councilor Jayne Krause; doesn’t in mean concrete poured and ready to use? Councilor Trish Shields; I agree, I questioned the completeness and to me, it means completely done.  Question the process followed. Why are we sneaking around the bush?  Councilor Nathan Hartung; with regard to the building that Scott Travis built that he was allowed to put it in.  Councilor Nathan Hartung; read into the minutes and that no variance was required and it was applied towards the permit.  Attorney Fred Suhler; that’s true Planning & Zoning didn’t seem to feel they have the jurisdiction. Attorney Fred Suhler; Supported the concept that Planning & Zoning wouldn’t decide; that City Council had to decide the final. Every driveway needs to be reviewed.  Mayor Kevin McDermott re-read the ordinance portion that states a driveway requires a permit. The permit portion was not being followed. There was no green light to move forward.  Councilor Skyler Breitenstein; the minutes talks about two meetings Scott applied for the driveway and we didn’t have anything on the books preventing it.  The ordinance was established after that.  Councilor Skyler Breitenstein; relative to Mr. Eichhorst have the engineer review it and follow those standards and for the others they need to go through the permitting process.  Heng: it was corrected at the meeting and that they couldn’t afford to put in last year. Councilor Skyler Breitenstein; it was not stated that the concrete wasn’t in.  Heng; don’t understand. Councilor Skyler Breitenstein; I assumed the concrete was in.  Councilor Nathan Hartung; withdrew his for protocol that strongly believe that  in River Park or River Wood Hills it should be strongly considered to have two. Should have a permit in place and sign off on that. Do believe that the fact there is an ordinance in place. Before Eichhorst put his in he thought it was part of his original permit. Anyone moving forward must seek approval of City Council.  Councilor Jayne Krause; have Joe review for any modifications and would not like to see him tear it out.  Take it one at a time.  Mayor Kevin McDermott; have Joe go out and look at the Eichhorst driveway and make alterations as needed. Councilor Skyler Breitenstein motioned that relative to Mr. Eichhorst, have the city engineer  review and any modifications be made prior to approval, Councilor Jayne Krause second, all in favor, motion carried. Councilor Nathan Hartung abstained.  Heng’s driveway: Councilor Nathan Hartung abstains, Councilor Trish Shields motioned that the variance and permit process be followed and that it stays currently as is, Councilor Skyler Breitenstein second with addition of an engineer review. Councilor Skyler Breitenstein; there is a preexisting process in place and we need to look at the cost of the engineer time, safety, drainage, and all of that.  All in favor, motion carried.  That will be brought to the next meeting for the Heng’s to present information.  Councilor Jayne Krause; Explain to Heng’s what they need to do. Mayor Kevin McDermott; will follow due process of the variance and permit process for the engineers review.  The driveway was attempted to be put in without any of that.  Heng; that night with Mr. Eichhorst thought that we were passed, and hired Nathan to pour hers as well and that’s why they started. Sandy called to stop. She would apply for variance that would cover that and had Nathan go ahead and that can’t approve the permit because of the variance. Councilor Skyler Breitenstein, the impression that everyone was left with that the driveway is not complete until cemented, and was under the impression that is was complete and cemented. Heng; Jech asked her to put in the driveway and the city wrote a letter to me. They are different because it is not complete. Both are not on it (bldg. permit) it is different because didn’t have the budget.  Councilor Skyler Breitenstein; there was a gap of time from the Jech conversation and now, we are trying to enforce the current ordinance. Councilor Nathan Hartung; made the motion on the two driveways while he himself has a driveway, he didn’t talk about his own drive.   Councilor Jayne Krause; this will be on the agenda on the August 19th Council meeting. Heng; she will do what she has to do.  Mayor Kevin McDermott; added when you’re on the agenda I will have you speak into the microphone so we can all hear what was said.   Heng; thought this meeting was to finalize this. Next City Council meeting will make a final decision. Attorney Fred Suhler; should not say that we won’t take your driveway out.  
V. ASPHALT REPAIR

· Aslakson’s Blacktopping $6,916.45 for ½ Ave
· S.L. Contracting ½ Ave $8394.00

· S.L Contracting $6840 or $1440 for 1st Ave and 2nd St
· Aslakson’s Blacktopping option #1 $2,730.00 or option #2 $1,550.00 for 1st Ave and 2nd Street
Councilor Nathan Hartung; looking at doing the first little bit as opposed doing both and then do a walking path later or do it all now and then the walking path will be wider. Mayor Kevin McDermott; there is some money in the budget. Councilor Nathan Hartung motioned to approve the 1//2 Ave and the topping on option 1 $2730.00 Aslakson’s bid, Councilor Jayne Krause second; Councilor Trish Shields will it be done before Gold Rush, exclude gold rush time period, Council reviewed drawings. All in favor, motion carried.  It is a patch job but to rebuild it was $25,000 - $30,000.
Mayor Kevin McDermott: Reminder Tuesday night is NNO.
VI. ADJOURNMENT
Mayor Kevin McDermott motioned to adjourn at 8:05 pm. Councilor Trish Shields second; all in favor, motion carried.
______________________



    ________________________    

  City Clerk                                                                        Mayor
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