July15, 2014Regular CC Meeting


City of Oronoco
Regular City Council Meeting Agenda

Tuesday, July 15, 2014 7:00pm
I. CALL TO ORDER
Mayor Kevin McDermott called the meeting to order at 7pm.
II. ROLL CALL
Present: Mayor Kevin McDermott, Councilor Nathan Hartung, Councilor Trish Shields, Attorney Fred Suhler, Engineer Joe Palen, Accountant Thomas Cummings, and Assistant Clerk Rebecca McGuire.

Absent: Councilor Jayne Krause 

Councilor Skyler Breitenstein joined the meeting at 7:55pm.
III. APPROVAL OF AGENDA
Additions:

1. V.K.3. Public Works, for Engagement Letter.
2. VII. D. Dam Debris Removal

Councilor Nathan Hartung made a motion to approve the agenda, Councilor Trish Shields second. All in favor, motion carried. 
IV. PUBLIC FORUM  
Alyssa Simon on Lone oak LN: wanted to provide information and clarification. We are asking for a 30 mile an hour at the entrance of Zumbro Hills Drive. Not a Child at Play sign. All the other streets are posted for speed but this one. Mayor Kevin McDermott thanked her. Joe stated that all residential streets not posted are 30 miles an hour. Mayor Kevin McDermott stated that the City contacted the police department to watch the speeding. Alyssa; The watch for children sign that is already up could be replaced. It is in bad condition.

After third call, Mayor Kevin McDermott closed public forum at 7:04pm.

V. DEPARTMENTS & COMMITTEE REPORTS
A. OCSO ~ Sgt. Mike Morrow (not present)
B. FIRE DEPARTMENT* ~ Dan Sundt, Fire Chief
1. Runs: 2 (trash fire and lift assist) 
2. Meeting Minutes

3. OFR: gambling donation $20,000:  Mayor Kevin McDermott made a motion to accept the $20,000 gambling donation, Councilor Trish Shields second, all in favor, motion carried.
4. Received a $2000 IBM grant; bought laptops, TV, and misc.

5. Sirens. The way it works, dispatch is sent through the pager and sirens. At the meeting last night, the decision was to keep the siren for the members in town that do not have their pager with them. Dan will send an email to the company to shorten the siren duration and adjust it so it does not go off at night. The Fire Department will keep evaluating it.
C. FIRST RESPONDERS* ~ Jeff Allhiser, 1st Responder Director
1. Meeting Minutes

2. 6 Runs: 2 City, 4 Township
3. Received $500 in Donations for Roger Bowers Memorial. Fire Chief Dan Sundt thanked those who donated to the Roger Bowers Memorial Fund for giving the funds to the Fire Department. It was much appreciated. Mayor Kevin McDermott made a motion to approve the Roger Bowers Memorial Fund $500 donation to the Fire Department, Councilor Nathan Hartung second, all in favor, motion carried.
4. Paperwork for Gambling. Mayor Kevin McDermott was questioning whether we provide a resolution number, or it suggested providing the meeting minutes. Mayor Kevin McDermott made a motion to approve the paperwork for Gambling, Councilor Trish Shields second. All in favor, motion carried.
D. EOC ~ Pat McGovern, Director (not present; Fire Chief Dan Sundt stated there was no update)
VI. A. Tom Cummings thanked council for moving him up on the agenda. He passed out the Financial Statements to Council. Tom wanted to highlight a few points. Tom went over page one of the statement of who is responsible for what. They were sent to the State. At the back of the financial statement, Tom talked about the General Fund. The General fund is most of the activity. Page 41 under revenues, the biggest one is taxes. A onetime payment came from Olmsted County. The revenue and taxes you have been collecting has been decreasing. He continued on with figures that the City should look at. Tom stated that it was a good year. He made notes about charges and services. One issue was with the maintenance agreement with Olmsted County, $15,703 under. City Engineering should be put under Planning and Zoning Services. The City was under budget. The City has not really increased in 5 years. Most categories are self-explanatory with no surprises. Tom continued on with more figures and where the City was from last year. He suggested renaming a Public Safety category to Building Inspection and another for Public Works. He has talked it over with Clerk Sandy Jessen already. Another issue was Public Works separating into Parks and Public works. Councilor Nathan Hartung asked if this was for work comp issues. Tom said that yes, it was part of it for better rates. A big piece was sales tax in the budget. They also looked at the Water Budget. Tom Cummings stated that the General Fund was in good shape. Comments he wanted to make was in the Water Budget with the connection fee changing and charging staff time, plus the unexpected water issues this year. He went on to explain what the City would have to make to stay above, to maintain the Water Fund. Tom directed them back to the front of the statement to go over funds with large activity. One fund was the Shop Construction Funds. The Water and Sewer Fund we just talked about. Also the Capital Improvement fund. During 2013 some of it was spent on a generator and street improvement. At the end of the year, good news is, is that there is still funds available. Tom suggested Council to read the rest of it at their leisure. 
Tom also talked about the Audit this year. Sandy has done a great job keeping the books in shape. Clerk Sandy Jessen and I talk about things throughout the year to keep the books good. Everything has been filed with the State of Minnesota. Mayor Kevin McDermott thanked Tom and said the Council appreciates everything.

Mayor Kevin McDermott made the motion to approve the Financial Statement. Councilor Nathan Hartung second, all in favor, motion carried.

Mayor Kevin McDermott stated that Tom does a very good job.
E. PERSONNEL: Reviews were done on 7-14-14, last night. Discussion still needs to happen and it will be brought to the August meeting. Reviews went good.
F. ORDINANCES & RESOLUTIONS
1. Resolution 2014 – 10:  Appointing Election Judges. Mayor Kevin McDermott made a motion to approve Resolution 2014-10 Appointing Election Judges for Clerk Sandy Jessen, Assistant Clerk Rebecca McGuire, Katie Dudley, Lavonne Stolp, Carol Olson, Carol Kroll, and Scott Sorensen, Councilor Nathan Hartung second, voice vote all eyes, all in favor, motion carried.
G. DOWNTOWN ORONOCO GOLD RUSH DAYS* ~ Chair:  Councilor Skyler Breitenstein  
a.  Meeting Minutes:  April 21, 2014. Mayor Kevin McDermott stated that the meeting was about getting ready for Gold Rush. It is upon us. 
b.  Striping lots: August 9th. The City shop will be cleaned up in time for Gold Rush. Gold Rush Administrator Carol Olson asked when it will be available for stripping. Councilor Nathan Hartung stated that it will be available for stripping weekend, provided the weather cooperates. 
H. PARKS & TRAILS* - Lance Sorensen, Parks & Trails Chair*
1. Meeting Minutes:  
2. Swings on order for River Park. They have arrived but are not installed yet.
3. Signs: Park sign installed, rule signs in and will be installed. Cain Dolan stated that the signs look really nice.
4. Riverwood Hills Trail: approx. $1000 maintenance. Cain Dolan explained what was involved in the expense. Mayor Kevin McDermott made a motion to approve $1000 for the Riverwood Hills Trail, discussion on what will be done and how nice it will look, Councilor Trish Shields second, all in favor, motion carried.
5. Bocce ball court. Councilor Nathan Hartung made a motion to table the Bocce Ball court to a further date, Councilor Trish Shields second, all in favor, motion carried.
6. No action will be taken for the community garden weed control; the City owns the properties and it must be maintained. Councilor Trish Shields; At this point, nothing will be done, Mother Nature will take it, understanding that it will have to be mowed.  
Mayor Kevin McDermott made a mention to STS for doing all the clean up this last month around town. The properties look nice. 
Councilor Trish Shields also stated that no chemicals can be used near or on the garden plots.
7. Priority list was created for next year's budget: (FYI)
· complete Riverwood Hills trail: $2500 - $3000 
· swings at community center; $8000 - $10,000 
· tennis court backstop, $6500
· Community Garden: added budget item, $500, then $250 thereafter per year.
· Councilor Trish Shields is requesting rental fees for the spaces comes back to the community garden expense.
I. LAKE SHADY ~ Katie Dudley, Lake Shady Committee Chair*  (no updates)
J. COMMUNITY CENTER
Mayor Kevin McDermott mentioned that the front doors have finally been put in and completed. It looks great and it is wonderful having the light shine into the building. It is a big improvement.
K. PUBLIC WORKS
1. City Shop; progress payment. Councilor Nathan Hartung stepped down and went over budget draws with council. He went over what was done and what was delivered thus far. Mayor Kevin McDermott went over the expenses and has reservations on certain payments paid before completion. After reviewing with Clerk Sandy Jessen, Engineer Joe Palen, and City Inspector Tom Thompson they agreed on an amount. Engineer Joe Palen stated that typically we don’t pay for non-completed work and is typically common practice. He is unsure of risk if the City pays before the work is complete. Councilor Nathan Hartung disagreed with certain aspects and went on to explain why he is requesting pre-payment. One thing is that by pre-paying it lowered cost down for him. Attorney Fred Suhler stated that he thought it was going to the bonding agency and not to Councilor Nathan Hartung. Council said that it is not going to him but to an escrow account. Attorney Fred Suhler thinks it will be creating a problem. We don’t pay all the money at once. Councilor Nathan Hartung would like certain fees to be paid now. Engineer Joe Palen suggests maybe paying on a monthly basis. Mayor Kevin McDermott said he would consider meeting in a few weeks for more draws. Councilor Trish Shields said she is good with on the fly. Mayor Kevin McDermott suggested meeting as needed. Councilor Nathan Hartung asked for 40%. Councilor Trish Shields asked if that meets his needs? Councilor Trish Shields would like to see the savings that he is offering the community. Councilor Nathan Hartung said he was fine with the amount Clerk Sandy Jessen suggested but would like a copy of it. Engineer Joe Palen gave him his copy of the outline amount. Council went over the numbers with Councilor Nathan Hartung. Councilor Skyler Breitenstein made a motion, per the discussion of $148,885.64 of a proposed amount of pay, to accept the amount of $148,885.64 to pay Contractor Nathan Hartung, Council is meeting the proposed date of July 29th at 6:30pm to revisit the amount; discussion of the 5% of the draw, friendly amendment is 5% retainage of $148,885.64 that will be sent to escrow, council discussion, Councilor Trish Shields second, all in favor, motion carried.
2. Change Order; Councilor Nathan Hartung has changes with structure (eyebrow was not needed) and window placement. Change of door size to be bigger by 2 feet and the front door to a 4 foot door. Because of the change, it needs to be approved by council. Mayor Kevin McDermott made a motion to approve the change order, Councilor Skyler Breitenstein second, all in favor, motion carried.
3. Engagement Letter. New requirement to comply with financial regulation reform. Mayor Kevin McDermott explained that it was a disclosure for conflicts and interest so there is no conflict. It talks about the scope of service. Attorney Fred Suhler stated that it’s the first he has seen one. He sees it as a cover your behind letter for the company. It doesn’t affect the City. Mayor Kevin McDermott read the first paragraph of the letter. Councilor Trish Shields summed it up as an acknowledgement on our part by signing it. Mayor Kevin McDermott made a motion to accept and sign the Engagement Letter, Councilor Trish Shields second, all in favor, motion carried. Sign and send back to Mike Bubany.
4. 4 – Wheeler: put on Craig’s List. Removed.
L. STREETS & ROADS*  (Engineer Joe Palen went over these issues with council.)
1. Road / drive repair – receiving estimates from Rochester Service and Aslakson’s. Joe is meeting with Aslakson for bids; should have them back next month. Engineer Joe Palen said the pavement is awful.
2. ½ Ave SE: road repair. Engineer Joe Palen explained what the condition of the road is.
3. River Park Punch list. Engineer Joe Palen talked to Mr. Jech about it. They started a water pressure test. Concerns that we may be losing water. They brought the pump out and brought the psi up. Air was in the line. Joe asked for it to be taken out. Engineer Joe Palen came back to review it after a half hour and the worker took the pump and left. 
He also talked to Jech about culverts. Some progress has been made but it’s not a done deal yet. 
Discussion on a moratorium was reviewed by Council. They were not happy about it. Councilor Nathan Hartung said to postpone it 2 weeks because he has seen work on it. Councilor Nathan Hartung made a motion to postpone a moratorium until the meeting in July, Councilor Skyler Breitenstein second, all in favor, motion carried.
4. Cedar Woodlands II Punch list. Joe said; Russ Meyer does have Rochester Sand and Gravel to complete it in 3 weeks time. Engineer Joe Palen went over issues with him that will be addressed in the next month.
 (Note that the tape has been changed to a second one. A few minute break took place.)
M.  PLANNING & ZONING*
1. Meeting Minutes:  Mayor Kevin McDermott said that there seems to be an issue on the driveways that have come before us. Planning and Zoning did not take action on it. The ordinance needs to be updated. Councilor Nathan Hartung took over by explaining what is going on with the driveway ordinance. The discussion is where it specifically says that only one driveway is allowed. Councilor Nathan Hartung stated that things were scattered at best and went over passages of different ordinances. A 2008 meeting was reviewed by Planning and Zoning. Councilor Nathan Hartung read it to council. The covenant was also brought up and who’s responsibility it was in River Park. It was brought up that the covenant took precedence in River Park. Nothing has been updated in 6 years for a driveway ordinance. He made a motion for new ordinances to be drafted at the last Planning and Zoning meeting, especially in the subdivisions. Right now I don’t see that there is anything for what is allowed. Mayor Kevin McDermott stated that Planning and Zoning requested Council to address the ordinance. It is stated in the comp plan that only one driveway is allowed and that is why a variance is required. We got to get a hold of this and figure this out. Attorney Fred Suhler said he agreed. The Planning and Zoning don’t believe they can find a specific ordinance that states it. Councilor Nathan Hartung is asking to take this project under his wing and do the research for it. The 2 people who are here, I don’t think we have jurisdiction over them at this point. Councilor Nathan Hartung went on to site one of the ordinances about requiring a permit. Engineer Joe Palen thoughts are that typically residential parcels get one access for public safety. Think about the City maintenance expense with extra culverts, plowing, etc. City also reviews the permits and signs it. My thought is that it should only be one driveway for public safety. Attorney Fred Suhler agrees with Joe. He also stated that if the engineer has issues that might be another thing. Maybe the City Engineer should be a part of the permit process. Councilor Nathan Hartung went on to say that more driveways do eat up part of the road. One applicant has the driveway not coming off the main road and it may be more acceptable. Discussion continued about the ordinance. Mayor Kevin McDermott is struggling with a decision. Then discussion went on about the language in the ordinances. Attorney Fred Suhler went back to letting the City Engineer determine what is allowable or deniable with code or land issues. Mayor Kevin McDermott asked if these driveways are already in? Councilor Nathan Hartung said that they were and landscaped. He likes Fred’s idea to a certain extent. Attorney Fred Suhler stated that the issue is that 2 people did not pull permits for a curb cut and now they want permission. In the City of Rochester you cannot put a driveway where ever you please. Mrs. Heng said that she was dealing with Jech when they were building. Jech agreed to the two driveway and she did not know she had to talk to the City. Attorney Fred Suhler stated that he understood. He also stated that the City does own those streets, no matter what others have said, we just don’t maintenance it yet. Mrs. Heng said that we need a grace period. Attorney Fred Suhler said we would not go out and tear it up right now. Mayor Kevin McDermott wants to go back and make the driveway ordinance clear; for the 2 sitting here, at this point I will not require them to tear their driveway out. I would like to put a hold on driveways until we have this sorted. He asked Fred if he can do that. Attorney Fred Suhler talked about reviewing it during the permit process with new construction and have Joe check it. Councilor Nathan Hartung made a motion that at this point in time to let them have it if they already do and in the future the ordinance will be set. Mayor Kevin McDermott second. Discussion: Engineer Joe Palen talked about site plans when building permits are pulled. They are evaluated then. Assistant Clerk Rebecca McGuire asked about Kimseng Heng’s case, that in the City site plan it shows one driveway and Jech allowed two. So what does the City do then? Engineer Joe Palen said it wasn’t exactly the plan he was referring too but that’s a good point. Mayor Kevin McDermott went back to the moratorium. Mrs. Heng stated that the driveway goes on the plan when it is concreted, that is what Mr. Jech told them. They could not afford it so it didn’t go in the plan. Mayor Kevin McDermott stopped conversation to bring back the moratorium. A motion was made, seconded, Mayor Kevin McDermott, Councilor Nathan Hartung and Councilor Trish Shields in favor, Councilor Skyler Breitenstein opposed, motion carried. Ryland Eichorst asked about the $250 dollars that where summited and he is looking for reimbursement. Councilor Skyler Breitenstein stated that notice was posted. Councilor Trish Shields said that expenses were incurred. Councilor Skyler Breitenstein stated that he would be hard pressed to refund. Councilor Nathan Hartung said that he can see both sides but we call it even Steven at this stage of the game.
2. 520 6th Street SE: Second Driveway Variance, Public Hearing 7-10-2014. Not passed.
3. 756 River Park Road SE: Second Driveway Variance, Public Hearing 7-10-2014. Not passed.
N. WATER & SEWER* 
1. Meeting Minutes: April 22, 2014. Engineer Joe Palen talked about meeting with the MPCA and PFA. Dealing with the SFTS ordinance with the county to allow us exemption. We are meeting here July 29th at 10:30am to 12:30pm to go over everything. It’s an important item and suggested Council attend if they are able. Councilor Skyler Breitenstein thanked Joe and Sandy. Councilor Skyler Breitenstein stated that they will change the structure of the meeting to make it more productive. 

Mayor Kevin McDermott talked about having a grad student come down to do research and work with township on it. Engineer Joe Palen suggested that we should send Pine Island that document with the preliminary plan for the facility plan and ask for comment and thank them, even thought it could be months yet. Councilor Nathan Hartung said absolutely, just to keep the door open. Engineer Joe Palen suggested that Sandy put that together.
2. Water Connection July 31, 2014: They gave to the end of June barring that they show financial assistance for delay of hookup.  
3. Check Valve on the well. Approx. $4000 to replace existing and $5000 to upgrade.  Public Works Cain Dolan gave his recommendation to go with Thein Well, option 1. It is the person we will call with issues. Price wise was close. Councilor Nathan Hartung stated that networking is good when it’s a close call and agrees to go with Thein Well. Councilor Nathan Hartung made a motion to approve Thein Well to replace the check valve, Councilor Trish Shields second, All in favor, motion carried.
VI. PETITIONS, REQUESTS, & COMMUNICATIONS*
A. 2013 Audit; Tom Cummings (moved up to right after EOC).
B. Election Training: close office 9-1pm on July 31st. Mayor Kevin McDermott made a motion to close the office on July 31st from 9-1pm and put it on the website, with Rebecca working a few hours after that, I believe, Councilor Nathan Hartung second, all in favor, motion carried.
C. Newsletter: request to publish neighborhood garage sales. Mayor Kevin McDermott does not have any issue but not to do individual. Mayor Kevin McDermott made a motion to accept requests for the newsletter, Councilor Nathan Hartung seconds with an amendment with a stipulation as to what determines “neighborhood” as 3 or more. Councilor Skyler Breitenstein’s thoughts are that knowing how busy staff is already and I question it now if someone will say it will go in the newsletter and the newsletter gets delayed. Not to be community unfriendly. Sandy did not see a problem but Assistant Clerk Rebecca McGuire stated that she agrees with Councilor Skyler Breitenstein. It opens a door for other publications. Posting is time consuming when staff is already very busy. Councilor Trish Shields asked about posting to Facebook. Assistant Clerk Rebecca McGuire answered by saying that the City keeps that to only City news. Mayor Kevin McDermott questions after discussion if it should be passed. Councilor Nathan Hartung suggested voting it out and if doesn’t pass, it doesn’t., Mayor Kevin McDermott asks who is in favor, all nays, motion does not pass. Motion dies for lack of votes.
D. Transfer $75,000 from General Fund to Investment Fund. City will receive better interest. Mayor Kevin McDermott made a motion to transfer the funds, Councilor Trish Shields second, all in favor, motion carried.
E. Children at Play signs: On Zumbro Hills Drive we have contacted the sheriff for more patrols. Mayor Kevin McDermott mention that if Cain and Travis put up a speed limit sign, it sounds like that is what they would like to see. Engineer Joe Palen said that legally we have to post it. It is another cost with the child at play sign. Councilor Trish Shields wanted to address the poor condition sign Alyssa address earlier. Discussion on who initially paid for it and put it up. Engineer Joe Palen stated that those advisory signs are not effective. Mayor Kevin McDermott said we can talk about it.
F. Set Budget Workshop. It’s a busy month with Gold Rush and National Night Out. Councilor Nathan Hartung said we typically do it the Tuesday or Wednesday after that. Mayor Kevin McDermott said around the 25th? Asked if Councilor Skyler Breitenstein was in training. Water and sewer is the 26th, so Councilor Nathan Hartung is recommending the 25th or 27th. Councilor Nathan Hartung made a motion to set the Budget Meeting for August 27th at 6:30pm. Councilor Skyler Breitenstein second, all in favor, motion carried.
G. Mosquito Spraying; Mayor Kevin McDermott stated that we have never done this. It is not in the budget. May entertain this for next year. Councilor Nathan Hartung said our budget is extremely tight. He suggested to look at it for next year, even though they are terrible.
H. Badger Contract Renewal: Meter software $1290.00. Councilor Skyler Breitenstein made a motion for $1290.00 for software, Councilor Nathan Hartung second, all in favor, motion carried.
I. LMC: Lawsuit co-payment $5573.48. Councilor Nathan Hartung made a motion for $5573.48 to LMC, Councilor Trish Shields second, discussion with Attorney Fred Suhler on cost, all in favor, motion carried.
VII. UNFINISHED BUSINESS
A. Animal Control
B. 240 MN Ave S: trees in ROW. One letter was issued, it was held off pending this meeting. Councilor Skyler Breitenstein; it’s my understanding that this resident is quite aware on the ordinances. These trees are fresh enough and can be easily moved. I would not wave it because he asked after the fact. Councilor Skyler Breitenstein made a motion denying his request and place it outside of the right of way, Councilor Nathan Hartung abstain for not looking, Mayor Kevin McDermott second, all in favor, motion carried.
C. Energy Audit. FYI, direction to look at getting estimates. Cain stated that it was free to the City. It was done on the Fire Department and City Hall. Updating and unplugging were suggested. At City Hall gas usage was an item and the roof. A few things can be done. Suggested getting thermostats. There is not enough people to make it occupied. What is the pay back with 2 people here. There isn’t one. You can look at the audit. Councilor Skyler Breitenstein asked if they took into account the hot air that resonates here the third Tuesday of the month. Everyone laughed.
D. Dam Debris Removal: recommend Schumacher at $160 and set cap, Clerk Sandy Jessen tried to get closer estimates and was unsuccessful other than it would be 1-2 days.   There are too many unknowns until they are there doing the work.
Schumacher, $160 per hour, 1-2 days

Swenke, $25,000

Park, $5000, site unseen did not come down

Minnowa, $225 per hour, $2500 set up fee
Mayor Kevin McDermott set a cap to $3000, If it is more, it will be revisited, Councilor Nathan Hartung asked if that would be enough, Amended to $3500, I apologize, Councilor Skyler Breitenstein second, All in Favor, Motion Carried.
VIII. NEW BUSINESS
IX.CONSENT AGENDA* Councilor Nathan Hartung made a motion to approve the consent agenda, Mayor Kevin McDermott second with friendly amendment to pull 600 vintage Rd, The rest of the agenda will be approved , all in favor, motion carried.
A. APPROVED BUILDING PERMITS*
1. 960 Woodlands Lane SE



Deck
2. 600 Vintage Rd






Shed (Councilor Nathan Hartung had questions on this. Councilor Trish Shields said that after talking to him that it was a garage. Mayor Kevin McDermott will retract motion till we can put it on the next agenda so everyone looks at it first.)
3. 340 MN Ave S







Addition

B. TASK LIST; updated
C. MEETING MINUTES 
1. Regular City Council Meeting:  6-17-2014
2. Special City Council Meeting: 6-30-2104
D. FINANCIALS

1. Eastwood  Bank Account Summaries

2. Budget:  available at office for view.

3. Accounts Payable 

4. Account Receipts 
XI.  ADJOURNMENT; Councilor Nathan Hartung made a motion to adjourn at 9:35pm, Councilor Trish Shields second, all in favor, motion carried.
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