June 30, 2014 Special Council Meeting

City of Oronoco

Special City Council Meeting Agenda
June 30, 2014

6:00 PM

I. CALL TO ORDER

The meeting was called to order at 6:00 pm.
II. ROLL CALL
Members Present:  Mayor Kevin McDermott,  Councilor Jayne Krause,  Councilor Skyler Breitenstein, Councilor Nathan Hartung,  Councilor Trish Shields,  and Clerk Sandy Jessen. Attorney Fred Suhler will be a few minutes late.
III. HOEHNE REZONE:  this was requested to be removed from the agenda.
IV. CITY SHOP 
Performance Bond:  Attorney Fred Suhler; the documents don’t appear to be signed to make them effective and the letter is confusing. I can’t approve anything until it’s signed; the bond itself is merely a performance bond but for public projects it also needs to be a payment bond. It doesn’t cover subcontractors’  being paid out of the bond. A proper performance bond has not been filed at this point. The insurance company will approve the bond; there is no payment coverage for payment.   Councilor Nathan Hartung; with the payment bond we were trying to get this in place and he wasn’t sure which bond was needed; they have no problem with adding that language.  The payment bond would be included; this isn’t executed with the point of the letter that this has all been reviewed and he is bondable, but needs to create the escrow account. He has paid the $35,000 to them to cover this; they will set up the escrow account and the paperwork associated with it.  Attorney Fred Suhler; they are prepared to issue a performance bond but assume no liability to third parties if for any reason we do not execute said bond.  What they’re saying is don’t rely on what you’re looking at. Councilor Nathan Hartung; Tanya said she would write the letter but she had someone e else write it for her. We were told I had the bond and had also put in a draw request and withdrew that.  Attorney Fred Suhler let them know you need another bond.  Councilor Nathan Hartung; they used the boiler plate and they will use the AIA boiler plate covering both.  Attorney Fred Suhler; the city has a responsibility.   Councilor Trish Shields; the performance bond and payment bond; they must be signed.  Signed by? Councilor Nathan Hartung, the surety company and a City Signatory.  Councilor Nathan Hartung; there should be no reason why it shouldn’t be here tomorrow.  The subs are all lined up and ready to go. Attorney Fred Suhler will be available tomorrow by e-mail. Councilor Skyler Breitenstein; has a sick feeling, not to throw stones, but what if we are into time four and not moving forward.  If it doesn’t move forward tomorrow; we level it and so it can be ready for Gold Rush. Councilor Jayne Krause; we just had bids for dam debris removal with unknowns. And don’t feel comfortable voting on it this evening. Councilor Skyler Breitenstein motioned to give til tomorrow to wrap this up with Attorney Fred Suhler and Mayor Kevin McDermott reviewing, otherwise we proceed as planned before and leveling it, then construction could proceed after Gold Rush, Councilor Trish Shields second;  discussion:  Mayor Kevin McDermott; I agree this has stretched out, if they can be completed tomorrow we can move forward. Councilor Skyler Breitenstein one of the phrases was Councilor Trish Shields said you’ll clean up the mess and go home. Councilor Jayne Krause; and there would be no more extensions. Councilor Skyler Breitenstein; we’ve been told too many things, too many times. Councilor Trish Shields; is frustrated with the bonding company they need to understand that this needs to get done. Ayes: Mayor Kevin McDermott, Councilor Skyler Breitenstein, Councilor Trish Shields, Naye: Councilor Jayne Krause, motion carries.
V. DAM DEBRIS REMOVAL

Mayor Kevin McDermott; we have been looking into get someone to remove the debris.  We have gotten some bids.  Schumacher $160 per hour, Swenke $25,000, Park Construction $5000 (site unseen), and Minnowa $225 per hour.  Councilor Nathan Hartung looked at it.  If there were four guys for five days they would be able to get rid of all of it. It would be at 160 hours and would come to about $25,000 if it took less time, we would save that money.  There were four companies he spoke with that didn’t want the liability.  Ask Park for an estimate and to come down to look at it. It will be brought back to the Regular City Council meeting.  The county gave the city operations of the dam and they pay the city approx. $9000 for the dam.  They believe the contract covers this as city responsibility.  

VI. FITZPATRICK JUDGEMENT

Attorney Fred Suhler; the city has been served with a garnishment and we don’t have any authority to pay him; that will have to be resolved between the people he owes and Fitzpatrick.  We can’t do anything at this point. There is a judgment from a proceeding lawsuit in Florida it shows that Mr. Fitzpatrick owes over $250,000 and so we can’t pay him yet.  Councilor Trish Shields; would we be obligated for the interest. Attorney Fred Suhler; when you get a judgment you go after their assets or you find out who owes them money and that money was owed before the lawsuit.  Councilor Trish Shields; if the inability goes on for a year; would we be stuck with the interest?  Attorney Fred Suhler; I don’t think so; we would put it into the hands of third party.  Attorney Fred Suhler will look into this. It may take a while for this case to resolve itself.  Mayor Kevin McDermott; by City Council meeting will you have some information on this? Attorney Fred Suhler; yes, we don’t want to dissipate any funds by giving to Mr. Fitzpatrick to prohibit the bank to recouping their money.
VII. ADJOURNMENT
Mayor Kevin McDermott motioned to adjourn, Councilor Trish Shields second; all in favor, motion carried. 
______________________



    ________________________    

  City Clerk                                                                        Mayor
[image: image1.png]



2

