June 2, 2014 Special Council Meeting

City of Oronoco

Special City Council Meeting Agenda
June 2, 2014

6:00 PM

I. CALL TO ORDER

Mayor Kevin McDermott called the meeting to order at 6:00pm.
II. ROLL CALL
Members Present: Mayor Kevin McDermott, Councilor Skyler Breitenstein, Councilor Trish Shields, Councilor Jayne Krause, Councilor Nathan Hartung, Attorney Fred Suhler, Engineer Joe Palen, and Clerk Sandy Jessen.
III. CITY SHOP 
Councilor Nathan Hartung stepped down from the council table and represented himself as the owner of Hartco: he presented a report that states where we are at with moving forward. The shop is at a standstill status; this is due to the performance bond requirement.  To date we have applied for the permit, staked and marked the property, met with the architect and staff, made changes of design, footings trenched, ordered building with prepayment, and installed safety fence.  One delay is the performance bond; it was believed that this would not be an issue. It has been difficult, the bond company is wondering why it was applied for after the fact and because the bid is lower than the others concerns them and that they will be at risk. Remedy: Hartco is working with two different bond companies and both want large amount paperwork and two more weeks is requested.  An updated timeline has been included and will impose self-administered penalties.  All subcontractors are on high alert to be ready once the bond is executed. Hartco will impose $1000 per week after August 10th 2014 that the shop is not constructed and finish graded.  Since seeding / sodding will take place after Gold Rush he will self-penalize $100 per day after September 15, 2014.  Attorney Fred Suhler asked Engineer Joe Palen is there a liquidated damage in the contract?  Attorney Fred Suhler recommends that the contractor not penalize himself; the contract may include these and may be assessed. Any understanding should not include self-penalizing other than what is included in the contract.  I don’t typically see the performance bond until the contracts are executed.  The contractor has given his assurances and it is a council decision.  This has gotten a late start and the only other option would be to restart.  Mayor Kevin McDermott: is frustrated we have been talking about this for quite a while. Now we are looking at August. Councilor Nathan Hartung: July 15 was supposed to be the completion date.  Engineer Joe Palen can process a change order reestablishing the completion date. Councilor Jayne Krause: if the two weeks comes and goes we are way out into September.  Nathan Hartung: has been a fish on a hook when he has spoken with the bond companies. They say it’s there and then the underwriter asks for more information. Most recently they said that they had financials only through February and then wanted updated through May.  He wants to make good but he continues to get pulled back.  Last Thursday they needed just the last two things.  It should be complete this week; they should be giving him the bond but asks for two in case there are any other items.  The inspector says it is ready once we get a go ahead.  After two weeks?  I haven’t thought that far ahead because it should be approved.  They’re requiring 30% collateral that they have now.  Councilor Skyler Breitenstein; wrestles with the contractor / council the continual delays makes us concerned, because we have gone on several months and Mr. Hartung hadn't responded to emails or phone calls to even give the city an update, until the last few weeks when he was indicated he was completing the bond. The bond on the city side has been pulled and we have spent money into this and have local companies involved.  I don’t like to be vindictive there should be some penalty for delays.  Councilor Nathan Hartung; the biggest reason is because of my generosity. The general contractor fees for the other companies are higher than what he is charging.  If a performance bond would have been needed for the bid everyone would have included it; not after the fact.  A day from breaking ground; it was said that a performance bond is required.  Councilor Nathan Hartung takes full responsibility because he didn’t work on it in the winter because it wasn’t going to take that long.  It was thrust upon him days before construction was to begin.  Mayor Kevin McDermott takes partial responsibility; had no idea about that a bond was needed.  Any government entity requires a bond over a certain dollar amount. Attorney Fred Suhler; the bond is required if someone were to hire Nathan to do work for someone there would be a mechanics lien but on public property you can’t have lien. The bond company will cover it; this is an insurance policy with the bonding company. If he gets bonded he shouldn’t have a problem in the process next time.  Councilor Nathan Hartung; if we knew this as well we would have set up the bid and separated them out as a package deal. Then no performance bond would have been needed.  Councilor Jayne Krause; do we have a plan B if two weeks comes and goes.  Councilor Skyler Breitenstein; if we accept his self-inflicted penalties.  Councilor Nathan Hartung; means business getting this project completed. Mayor Kevin McDermott; penalties only apply if you get the bond, correct?  Councilor Nathan Hartung; correct, it never crossed my mind that I wouldn’t have it.  Mayor Kevin McDermott: at the next council meeting it could be addressed. Councilor Nathan Hartung; it would be a draw for the work instead of a change.  Mayor Kevin McDermott; there is a lot into this already.  The public is upset.  Mayor Kevin McDermott is willing to go two weeks. Attorney Fred Suhler; there is nothing to issuing a change order; on the other hand there aren’t supposed to be sanctions just to punish and don’t want to have the public think that we can renegotiate the project. He is entitled to be compensated what he bid.  If he can’t get the work done; it’s a big mess, the liquidated damages should cover it.  That’s assuming this will go.  Mayor Kevin McDermott motioned to go two more weeks for the performance bond with an update at the end of the week, Councilor Skyler Breitenstein second with an amendment if this doesn’t go through the city will never accept a contract with Hartco again, Councilor Nathan Hartung abstained all in favor, motion carried.
IV. HOEHNE CUP

Adam Hoehne; has put a lot time into this community, the business is being ran out of the house, this is an in house business. Planning & Zoning recommended to deny it; the only thing that’s not there is the billing.  David is putting up a 30x40 building with no problems. There is some erosion on the driveway; it is five years old and water doesn’t run off the driveway.  Has not had time to grade the driveway, but will maintain it.  Did the Throndson building have to be rezoned? Clerk Sandy Jessen; yes it was. Attorney Fred Suhler; a rezone would solve all of these problems.  Mayor Kevin McDermott; thought about that as well. Councilor Nathan Hartung; voted against because not to set a precedent.  I believe precedent has been set.  If this was a structure of that size that happened to be in a populated area with tight close buildings I would disagree.  With its location it would enable him doing what’s necessary. He should apply for a home occupation not the shop itself and it would be storage. Spoke with Adam and the manager of the Trust.  Adam is in a situation because he is asking for permission not forgiveness and was forthcoming.  He is willing to work with the city.  Mayor Kevin McDermott; tends to agree with quite a bit when you re-zone taxes are based on use, not zoning.  That’s an option versus a CUP.  It’s important to know the property lies on the border with Pine Island and we had to notify Tower of this and they came back with some concerns about their property. When they invested up there they never contacted the city or mentioned Oronoco existed.  I don’t care what their thoughts are. I don’t mean to offend anyone.  Councilor Nathan Hartung motioned to rezone property specified to B2 to be able to accommodate Attorney Fred Suhler; it needs to send back to Planning & Zoning for a Public Hearing; waive the fee and rezone only part of the property.  Councilor Jayne Krause; can’t rezone tonight, send to P&Z for B2 zoning.  Councilor Skyler Breitenstein; general thinking, no disrespect to the work you’ve done for the city, and mean no disrespect, but according to our ordinances, this wouldn't properly fall under a CUP and/or a home business. I have talked with the neighbors one against and one somewhat for the CUP.  I really like idea of moving it to the lower land and it wouldn’t create spot zoning.  Regardless, I would speak against any motions tonight.  If there is an opportunity for doing a partial rezone of the property that would probably garner more support from more of this council. Councilor Skyler Breitenstein; truck traffic dust would be the only concern for the one neighbor.  Mayor Kevin McDermott; I’m all in favor of this, but don’t want to bounce it around, agree it should be rezoned and the tax issue is on use. Attorney Fred Suhler; the value of the improvements is going to affect it the most because of the building. Mayor Kevin McDermott; ask that Planning & Zoning set a Special Public Hearing. Councilor Nathan Hartung; have a special meeting as soon as allowable.  Recommend expedite it ASAP. Councilor Nathan Hartung; they appear to be the right approach is to rezone and they seem to be on the same page.  Set special meeting for council.  Sandy will set up with Planning & Zoning and council. Attorney Fred Suhler; review application to Planning & Zoning without a fee. 
V. ADJOURNMENT

Councilor Nathan Hartung motioned to adjourn, Councilor Skyler Breitenstein second, all in favor, motion carried. 
______________________



    ________________________    

  City Clerk                                                                        Mayor
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