April 15, 2014Regular CC Meeting


City of Oronoco
Public Hearing & Regular City Council Meeting Agenda

Tuesday, April 15, 2014 @6:30 & 7:00pm
I. CALL TO ORDER
Mayor Kevin McDermott called the meeting to order at 6:32 pm.
II. ROLL CALL

Members Present:  Mayor Kevin McDermott, Councilor Nathan Hartung, Councilor Trish Shields, Councilor Skyler Breitenstein, Councilor Jayne Krause, Attorney Fred Suhler, Engineer Joe Palen, and Clerk Sandy Jessen.
III. APPROVAL OF AGENDA
Additions: VI. C.
 Publish Garbage Hauling Bids; for May meeting
Councilor Skyler Breitenstein motioned to approve the agenda with addition, Councilor Jayne Krause second; all in favor, motion carried.
IV. PUBLIC HEARING:  Cedar Woodlands I:  Road Assessments 
One letter of objection was submitted to the city by Cedarpointe Partners LLC & Oronoco Land and Cattle Co. Engineer Joe Palen with Stantec: the assessment hearing for Cedar Woodlands wear course improvements.  We received the assessment information at a previous meeting.  Going through the area, it includes portions of Norman Ln. SE, Cedar Pt. Ln SE, Cedar Drive SE, and Woodlands Ln SE all within Cedar Woodlands I, II, and III. There is a map that shows the area to be improved. There is an existing roadway. The developer went bankrupt and didn’t finish the roadway. There is some cracking and wear.  Something should be done before it gets worse.  A contractor will come and cut out failed areas, raise the caps, lay a final wear course lift, and complete shouldering. That constitutes the improvement; the low bidder is Aslakson’s it slightly lower than thought, including the legal and engineering fees. Total cost for the improvement is $138,840.00.  The project has not been awarded to the contractor but we are looking at it in May.  We will assess 100%, paid out over 10 yrs. at 4%; it is approximately $21.76 per lineal foot.  There are some caveats the maximum is 150 feet for developed property (corner lots) and a minimum of 60 feet (cu de sacs).  Properties that are sub dividable are measured frontage times the assessment rate on a lineal footage. Schedule: November 19th, 2013 was the public hearing, bid construction February 20th, the assessment hearing tonight the 15th, and in May will award the bid to the contractor.  Work will start in June; it should take a few days and there will be access during construction.  Joe asked for public comment.  Dan McFarlane 807 Norman Ln SE: spoke with a contractor and was told there was money put aside years ago for projects like this. Engineer Joe Palen: in the development agreements there was money set aside for sewer and water, and it is for sewer and water only.  There was discussion for an escrow for betterment of the septic and I don’t believe the developer put away the escrow; the developer was responsible for the betterment and completion of the road. The developer didn’t want to finish the road until there were more homes because of construction traffic.  Unfortunately the developer failed and the city doesn’t have recourse. Now there are concerns with the condition of the road.  The cost will increase if we allow the roads to deteriorate more. The bank owns a large amount of the property; both developed and undeveloped land is being assessed.  The sediment is that no one is thrilled at assessing homes but there aren’t a lot of good alternatives. Mayor Kevin McDermott; this isn’t easy for the city; this will be a onetime assessment. After 7 years when we do a seal coat it isn’t assessed; it comes out of the CIP fund for road improvements. If we continue to let it go, it will require a complete rebuild.  Dan: is it 60 -70% built?   Joe: not quite but it’s getting close.  Brett Jarvis 940 Cedar Pt Ln SE; looking at Cedar Pt Ln SE, are they being assessed? Joe: the developer is completing the remaining roads of Cedar Woodlands II.  Joe: anyone who has frontage or abutting property is being assessed. We are getting to a point that this needs to be done. Brett: right now?  Joe: it’s subjective; there are more homes and building.  Will it accelerate the deterioration?  Will it continue to deteriorate? That’s hard to answer. Brett: once it is complete it will be a city cost.  Mayor Kevin McDermott: yes once it’s complete.  Brett: I hate to spend the money and have it destroyed. Joe; there is a component of that too, with the final lift there is more structure and is sealed up better.  Mayor Kevin McDermott; I understand where you’re coming from, it would have been nice to have more development but it’s a tough line to draw. There may be construction damage or do we let it deteriorate and have to redo the entire road.  Attorney Fred Suhler: if someone tears it up when completed, we have and argument to have them be responsible for repairs. Engineer Joe Palen: it been about ten years it’s been there and that’s too long to not have it completed.   Brett:  do you normally have more than water and sewer escrow? Mayor Kevin McDermott: no they normally will come back and finish the wear course sooner.  Attorney Fred Suhler: at the time the only arguments were that developers were fighting about easement and all of sudden the building dried up. No one was in the decision making back then that’s here tonight, it was a different council, engineer, attorney, and clerk. There should have been better contracts and we are not the only victims in this Home Federal has a lot of property they were not counting on.  This is unfortunate.  We can let it go to dirt or bring it back to a decent road.  Brett: wants assurance if goes through that future development puts us back to a torn up road that we won’t get assessed.  Mayor Kevin McDermott; we put funds away for road work into the CIP so we don’t have to reassess.  Scott Demars, 755 Cedar Pt Ln SE: is there some other way since council made some bad decisions, it’s your job to find out another way to pay for it.  Attorney Fred Suhler: there isn’t someone that is going to pay for this.  The city has three options: we could spend money to sue a defunct company that will end up with a judgment that they don’t pay or can’t pay; Home Federal can’t make them pay either.  Make everyone pay for it, or make the most directly involved pay for it; everyone pay or those that are most directly affected by the improvement.  Mayor Kevin McDermott: we have already had a lawsuit and have lost a lot of money for it. In this particular case there is no other solution. We are responsible even though we weren’t on council and understand that this is a cost to you.  Scott: it’s the principle, why should I be the victim of poor decision.  Attorney Fred Suhler: council isn’t perfect, just like people aren’t perfect. Scott: maybe we pay for it and council pays us back. Mayor Kevin McDermott: otherwise we would be taxing everyone. Engineer Joe Palen:  part of the decision was the bank owns the majority of the property and the assessment allows the bank to pay a large portion of it.  Councilor Skyler Breitenstein: the bank was approached for completing the road.  Scot: is there any other option, or has everything been explored? Mayor Kevin McDermott: all options have been looked at. Mayor Kevin McDermott closed the assessment hearing and moved to the regular meeting.
V. PUBLIC FORUM  
Roger Wendt has questions and concerns for snow removal; can we speak during the bid portion?  Mayor Kevin McDermott after last year I will allow council to direct questions but will not get into what we did last year.  Roger: looked back at the billings from Ottman.  Last year spoke about truck use; for the pickup and plow would be limited. Can’t remember who said that, but on the billings there isn’t one hour that is the pickup, and plow that would offset the bid from last year. He is charging for the big truck, the difference in the bid last year, there was a huge difference was $5 and with fuel surcharge it ended up being $12. 21 and hour more.  Took two months and paid $2500 more to plow the snow and could use the money somewhere else.  If we are the low bidder and its costing 3-5000 more per year, you could use it somewhere else and see how it works with the low bidder.  Council is playing with an open check book.  
Doug Wigham: has been in the snowplowing business for years and cul de sacs, we do all with a pickup and with plow you get the complaints. For sure you have better control with the smaller truck; it is a big time savings issue.  Have known Roger for a long time, it comes down to tax payer dollars. He knows snowplowing and there should be some thought put into it.

Jason Ottman:  it isn’t faster when the plow truck is in the cul de sac already and there is no fuel surcharge this year. Roger Wendt; questioned how Jason new the bids.  Clerk Sandy Jessen: explained that they were open bids and that Roger had been informed that he could stop into the office to review them after Council packets were ready on Friday.
Steve McNamara: questions on wastewater plant. Is there a figure that is too high? Engineer Joe Palen: that was never discussed.  Mayor Kevin McDermott: if we are put on the list, we will need to find out what we get for funding. We will have to determine what is too high.  Steve: the proposed fees higher than what other towns have.  Is that for current residents and future?   Engineer Joe Palen: the decision hasn’t been vetted out but they would be probably higher.  Steve: was surprised that it was that high, not against it, but it is high Mayor Kevin McDermott: once on the list, we will have true numbers to work with.  We will try to make it affordable and competitive with surrounding communities.  Steve: want to entice people upfront; he is from River Wood Hills and have a problem with Fitzpatrick but $13,000 is very high. Councilor Skyler Breitenstein; we will turn over every leaf for funding.
Mayor Kevin McDermott closed the public forum at 7:18pm.
VI. DEPARTMENTS & COMMITTEE REPORTS
A. OCSO ~ Sgt. Mike Morrow 
B. FIRE DEPARTMENT* ~ Dan Sundt, Fire Chief
1. 1 mutual aid with Pine Island
2. Meeting Minutes

3. New truck update/review financing options: May 5th have given Mike Bubany the information
4. Zumbro Valley Mutual Aid Agreement: Mayor Kevin McDermott motioned to approve, Councilor Jayne Krause second all in favor, motion carried.  Rochester formerly joined as well. 
C. FIRST RESPONDERS* ~ Jeff Allhiser, 1st Responder Director
1. Meeting Minutes

2. 6 Runs: 3 Township & 3 City
3. Rig lighting update: Oronoco Township is donating $3000 for the lights and the gambling equipment fund $2800 for the remaining costs. Mayor Kevin McDermott motioned to approve completing the rig lighting and to accept the donations for the rig lighting, and thank them for their donations, Councilor Nathan Hartung second; all in favor, motion carried.
4. A T ball donation will also be given from gambling fund.
D. EOC ~ Pat McGovern, Director 
The meeting was canceled. There will be open house later this month at EOC. Dan and Shawn went to storm watch training.  
Mayor Kevin McDermott motioned to move up the snow plowing after the resolutions so that Councilor Nathan Hartung can leave because of illness; Councilor Nathan Hartung second; all in favor, motion carried.
E. PERSONNEL
F. ORDINANCES & RESOLUTIONS
1. Resolution 2014-5 Adopting Assessment for Cedar Woodlands Roads: Councilor Jayne Krause moved to adopt Resolution 2014-5 Adopting Assessment for Cedar Woodlands Roads, Councilor Nathan Hartung second discussion: Mayor Kevin McDermott feels that we tried to go through all the channels. Councilor Jayne Krause no one wants this.  Voice Vote: ayes: all, motion carried. 
2. Resolution 2014-6 Approving Designated ROW during Gold Rush:  Councilor Skyler Breitenstein motioned to approve Resolution 2014-6 Approving designated ROW during Gold Rush, Councilor Trish Shields second; discussion:  would that pertain to alleys? Mayor Kevin McDermott: any row we have. Voice Vote: Ayes: all, motion carried.
3. Resolution 2014-7 Adopting the Wastewater Facilities Plan:  Councilor Nathan Hartung motioned to approve Resolution 2014-7, Councilor Skyler Breitenstein second; discussion: just to affirm that this puts us on a list at the state to see if there funding available and does require to move forward. Voice Vote: Ayes: all, motion carried.
G. DOWNTOWN ORONOCO GOLD RUSH DAYS* ~ Chair:  Councilor Skyler Breitenstein  
1. Meeting Minutes:  March 17, 2014 Carol Olson is back in town, we will be remarking streets, we meet next week, there a few people wanting to join. We thanked Lynn and JoAnn for their service and voted to thank Alyssa.
2. Turnover of ROW for Gold Rush & one way traffic. 
H. PARKS & TRAILS* - Lance Sorensen, Parks & Trails Chair*
1. Meeting Minutes:  
· Signs:  Oronoco Park 
· 5 Park Rules signs: somewhat of an estimate 10 basic rules seen at most parks, one  each playground $100 - $200 per sign Councilor Skyler Breitenstein motioned to approve the five signs up to $1000, Councilor Jayne Krause second; all in favor, motion carried.
· Designated bike path markings: Engineer Joe Palen: the county brought to our attention it is an added expense for upkeep down the road, Councilor Trish Shields: is there safety concerns for not having them?  Engineer Joe Palen: one of the things is on the south side it is a foot narrower, can it be used for that? Sure, one thing is to see how much it gets used. Councilor Trish Shields: is there liability for not having it? Engineer Joe Palen: you may increase liability if you put the symbols down. Councilor Trish Shields: has seen use by joggers and walkers on south side of MN Ave.  Councilor Skyler Breitenstein: we can review at budget time.
2. Porta Potty Estimates Pit Stop Portables $358.03, On Site $320 or $310 for 2year, Affordable Portables $294.03 plus damage waiver (low bid). Councilor Skyler Breitenstein motioned to approve Affordable Portables, Councilor Trish Shields second; all in favor motion carried.
3. Weed Chemicals: $1000 (have some left from last year).  Mayor Kevin McDermott motioned to approve Councilor Jayne Krause second all in favor, motion carried.
I. LAKE SHADY ~ Katie Dudley, Lake Shady Committee Chair* 
J. COMMUNITY CENTER
1. Front Door: shipping 4-24-14 
K. PUBLIC WORKS
1. City Shop; Performance Bond. 
2. Change Order

3. Construction Draw:  permit, excavating, footings, materials on hand, 15% plumbing

L. STREETS & ROADS*
1. Snow Plowing Bids: Ottman Excavating and Wendt Trucking submitted bids.  Mayor Kevin McDermott looked at bids they are close, there is more on the big truck on one side and one is higher on the small truck on the other.  All the billable hours are on the big truck, there is a 2 dollar difference and $.50 the on sand. Councilor Nathan Hartung; if they are close and we are happy with service, there is no surcharge; they are the same we should remain with the same service. Councilor Nathan Hartung motioned to approve Ottman Excavating for the 2014-15 year, Councilor Skyler Breitenstein second; discussion:  Councilor Jayne Krause; sweeping will be done for free by Wendt; it is a $1800 value.  Jayne has had a few complaints this year. Mayor Kevin McDermott; happy with the service understand that they are close. Jayne: the draw of $1500 is that paid even if there’s no snow.  Clerk Sandy Jessen; yes it is paid at the beginning of the month and then credited off the next month’s bill. Mayor Kevin McDermott; there was a $500 credit given on one of the months. Councilor Skyler Breitenstein; last year we didn’t have to sweep, both are respectable companies.  Ayes: Mayor Kevin McDermott, Councilor Nathan Hartung, Councilor Skyler Breitenstein, and Councilor Trish Shields, Councilor Jayne Krause nay, motion carried.
2. Street Sweeping Estimates: Rochester Service $1800 (low bid) and Wigham $1988 submitted estimates.  Councilor Skyler Breitenstein motioned to approve to Rochester Service, Mayor Kevin McDermott second; all in favor, motion carried.
3. Road / drive repair on the corner there is a street easement we paved just the little approach and it is crumbling.  Engineer Joe Palen; Speak with Aslakson’s about the repair while they’re here for the other work their doing.
M. PLANNING & ZONING*
1. Meeting Minutes:
2. Peoples’ Coop set public hearing for Final Plat for May 8th @ 7:05pm.
3. CUP Hoehne: May 8th 7:20 pm.
4. Supplemental Development Agreement Oronoco Crossings: Councilor Jayne Krause motioned to approve the supplemental development agreement, Councilor Trish Shields second; all in favor, motion carried. Mayor Kevin McDermott abstained.
5. Solar Array Plan Review:  Engineer Joe Palen; reviewed the plan and they have complied with the concerns; they have to record an easement and need a county permit.  The fence has a chain link and has barbed wire at the top and the aesthetics’ were questioned. There was talk on color of fence. 
6. Billboard:  Vintage Road P&Z recommended:  discussion: the business owner said its 292 feet away the sign company said its 400-450 feet away.  Councilor Skyler Breitenstein; we don’t want to turn away new business but personally have issues with the sign.  Attorney Fred Suhler; has represented the sign company and the City will need to seek council if needed from someone else due to conflict.  Discussion:  Carl Heins, Fairway Outdoor Advertising, Lee Coker, Buy RV Sell RV, and Brandon Radke, property owner were present. Lee: believes the sign being installed on Mr. Radke’s property would block his existing sign and that he may lose business. Mayor Kevin McDermott having not been able to research this, we will table and look at the property and add it to one of the upcoming meetings. Don’t feel comfortable making a decision tonight.  Brandon:  looked at it too and talked with Lee the biggest thing is the taxes are high looking to help pay the taxes.  Councilor Skyler Breitenstein we represent both may be affected by gained or lost revenue.  Lee: requested for full council presence.  Shoot for the May 5th meeting.
N. WATER & SEWER* 
1. Meeting Minutes: attended Special CC Meeting for Facility Plan 
2. Water Tank Inspection, Cleaning, and Mixer:  waiting on one more bid.
VI. PETITIONS, REQUESTS, & COMMUNICATIONS*
A. 2014 Household Hazardous Waste Collection Days. Oronoco is on May 6th, 4-6pm, at the Community Center.

B.  Publish Garbage Hauling Bids; for May meeting:  contract is up this summer.
VII. UNFINISHED BUSINESS*
A. Animal Control
B. Flooded Properties: Mayor Kevin McDermott: last year the demo homes were removed, we submitted plans. So Engineer Joe Palen met and developed a plan and estimates and now they are saying they won’t pay for it. Mayor Kevin McDermott will contact people at the state level.  The packet was not clear, it gives the impression there were options other than grass seed.  Really disappointed; they rejected the majority of the estimates.
VIII. NEW BUSINESS*
A. Subsurface Sewage Treatment Systems Ordinance for Olmsted County.  Engineer Joe Palen; it is an update to the County ordinance. Olmsted County wants comments because it has jurisdiction on Oronoco. There is a lot more teeth; it forces inspection of homes at the sale of the property. It has big implications on some folks; it is much stricter.  It will impact the sale of property and upgrading their septic if needed.  Comments are due April 18th. Mayor Kevin McDermott; ask them to hold off, there is a lot there. Engineer Joe Palen a number of SE MN counties have done this.  Mayor Kevin McDermott: we are the number one unsewered city in the state; ask them to leave us alone. Engineer Joe Palen; it is a double edge sword everyone wants clean water and the city is looking at a sewer system; then a resident is required to spend the money to put in a compliant system. Mayor Kevin McDermott; write a letter of concern. Stating the city is on a path.   This could be a huger burden for some of our citizens.  Mayor Kevin McDermott; ask for the city to abide by old ordinance and to give us time to find out about the sewer project.  Engineer Joe Palen: ask for extension there may be significant implications to the city. Ask for another month. Water and sewer committee should discuss.
B.  Metes & Bounds Subdivision:  Equestrian center:  5 acre building site and 35 acre equestrian center.  Councilor Skyler Breitenstein; the property is in our future land use plan: how do we not object with the growth projected to the south. Councilor Trish Shields: noise may be a future concern; traffic for events.   How many horses?  Put out letter of questions/ concerns that is in the FLUP.  Separately:  noise, smell, and townhomes are a possibility in the near in future.  Attorney Fred Suhler: at one time the City had horses in town that were allowed.   Have questions and concerns and would like to have input.  Councilor Jayne Krause and Councilor Trish Shields may be available to attend.   Councilor Trish Shields; don’t want to be responsible for stifling development.  
C.  340 2nd Ave NE: water connection: the property lines have to be redrawn and the connection will require a driveway easement and water line easement. They are requesting an extension. Mayor Kevin McDermott: after looking give them to December and if they sell need to connect or if have it resolved.   Councilor Skyler Breitenstein they have extenuating circumstances. Mayor Kevin McDermott: December may be too cold. Engineer Joe Palen: it is a two day installation time.  Legal and surveying may take a long time. Councilor Skyler Breitenstein motioned to give extension to connect to May 1, 2015 to complete water connection, Mayor Kevin McDermott friendly amendment that they won’t incur any penalties unless they resolve the issues and if the house sells they must complete connection then, Councilor Jayne Krause second all in favor, motion carried.
IX.CONSENT AGENDA*
A. APPROVED BUILDING PERMITS*
1. 810 Timberline Drive SE



new construction
2. 655 River Park Place SE




new construction

3. 474 River Park Rd SE




new construction

B. TASK LIST; updated
C. MEETING MINUTES 
1. Regular City Council Meeting:  3-18-2014
2. Special City Council Meeting: 3-24-2014

3. Special City Council Meeting: 4-9-2014

D. FINANCIALS

1. Eastwood  Bank Account Summaries

2. Budget:  available at office for view.

3. Accounts Payable 

4. Account Receipts 
Councilor Skyler Breitenstein motion to approve, Councilor Trish Shields second; all in favor, motion carried. 
X.  CLOSED SESSION

Mayor Kevin McDermott motioned adjourn the Regular CC meeting and go into closed session to discuss the legal findings of the Fitzpatrick case. 
XI.  ADJOURNMENT
Mayor Kevin McDermott closed the closed session at 9:20 pm.  Attorney Fred Suhler and Mary Teitjen will file to the MN Supreme Court. 
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