November 19, 2013Regular CC Meeting


City of Oronoco
Cedar Woodlands I Roads Public Hearing &                                                                Regular City Council Meeting Agenda  
Tuesday, November 19, 2013 @ 6:30PM
I. CALL TO ORDER
The Cedar Woodlands Roads meeting was called to order at 6:30pm. The regular City Council meeting was called to order at 7:21pm.
II. ROLL CALL: Mayor Kevin McDermott, Councilor Trish Shields, Councilor Jayne Krause, Assistant Clerk Rebecca McGuire, and Engineer Joe Palen. Attorney Fred Suhler entered at 6:43pm. Councilor Nathan Hartung entered at 6:55pm.
Absent: Councilor Skyler Breitenstein
III. APPROVAL OF AGENDA
Addition:  K.2. Post Issuance Compliance Policies and Procedures
IV. PUPLIC HEARING: PROPERTY ASSESSMENT Cedar Woodlands Roads
Mayor Kevin McDermott introduced the meeting. Engineer Joe Palen handed out the packet on the hearing. He continued on saying that he is the City Engineer. Background: Cedar Woodlands improvement was constructed some years ago. Subsequently the property has changed hands from the original developer. The developer had an obligation to development, typically it goes that the base starts and then the building. Base - wear course can be beaten up again as construction starts. At this point in time we have a street out there that has been in service for some time now and the pavement has oxidized and cracking has started. The pavement is getting fatigued and this happens when the pavement is not constructed in full. The city has completed a feasibility report identifying the parts that are in distress and in need of repair. He continued on with describing the repair that has to be done. The map handed out illustrates what needs to be done. What roads need to be worked on. What we are looking at is the estimated $149, 471.65. Typically these types of improvements are assessed to the property owners who live on these roads. How we do that is take the product cost divided by the lineal front footage. He went on to explain how this works. This will equal about $22.8072 a lineal foot. Or $1368.43. Project costs are paid by the City and carries that cost over a period of years, typically 10 years. Council still needs to decide on the years. Then the assessment goes on your taxes. If you choose not to pay interest there is an option of prepay. Joe spoke a little about the schedule. The statute specifically lays everything out for protocol, the next step in the process, after the public hearing, assuming the council wants to move forward, we are estimating in December that we bid the project out, the end February to accept bid, calculate the assessment, notify the public of what the assessment would be, hold an assessment hearing to listen to concerns, then with approval from council, construction would move forward about May. Are there any questions?
Those present for the hearing is as follows: Adam and Michaela Erickson on Cedar Point LN, Scot and Cassie DeMars on 755 Cedar Point LN, Laurie Keith of Home Federal, Eric Froiland on Cedar Point LN, Allen Buck on Cedar Point LN, Justin and Emily Black on Cedar Point LN, John Bertz on Cedar Point LN, and Mike Kesler on Cedar Point LN. 

Who originally was to pay the fees?  City Engineer Joe Palen answered by saying: There was a plan and the developer was originally to pay it. The developer went bankrupt and the parcels went back to the bank, we have had conversations with the bank.

Why would we be incurring the cost now and not the developer? Attorney Fred Suhler said the City has been in litigation with the developer and in which the City is dealing with it. Engineer Joe Palen said the bank still has the properties now. We could wait a few years for the lots to sell, but the new owners will be in the same situation you folks are in.

They are still holding us to the restricted covenants! Joe: There is no Association; the developer had an obligation to have one. Attorney Fred Suhler said that the problem is that we dealt with someone who was unsuccessful. The bank was now stuck with bad loans. Attorney Fred Suhler explained the position the bank is in. The way we are doing it is the way we are proposing because they are taking a big cost owning most of the lots. If bank or resident does not want to pay for it, like everyone else, they can appeal to the process. Effectively what we are essentially doing is the City is acting like the bank putting out the money and getting it reimbursed back. It would be cheaper than residents borrowing the money on their own. It also removes the problem of us fighting over it for a long time. The roads need to be fixed. Engineer Joe Palen said that this is a situation that is not unique to Oronoco. The developer was going to meet the obligations and the City was under the same impression and now we have to make the best of it.

The best of it is to the City and the bank, not to the residents!. Engineer Joe Palen said that the assessment meets the requirements and from the City stand point the residents need the roads to their homes and this seems to be the fairest way.

Will we have to pay for it again in five years? Another resident made the comment that a lot of the lots are unsold and a big portion is unplatted property. Engineer Joe Palen said the unplatted portion is not annexed into the City. It can be developed later and will follow under all the requirements.

Discussion on covenants took place: The city has nothing to with subdivision covenants.
Is this the best time to put roads down? Engineer Joe Palen said that we have a road that is deteriorating and do we want to wait till more private homes are developed where as we do it now, the bank who essentially took over takes more of the cost.
What about plowing service? Mowing is not even getting done! Joe: One of the issues with the developer is that they did not fill their obligations and therefor the City has not taken over the roads. Even though the City technically did not own it last year the City started to take care of it.

Who owns the roads? Attorney Fred Suhler explained that the City contract is no longer valid with Mr. Fitzpatrick. It is in argument between Fitzpatrick, the bank, and the City. An argument between resident and Attorney Fred Suhler continued as to who owns the road and who should pay for the cost of repair.
Mayor Kevin McDermott said that this was very hard for the City Council to make this decision. The City has tried everything they could do to no have the residents take on the burden. This has been a very hard process dealing with the bank. At this point we could go into litigation… A resident suggested not letting permits go out, to stick it Fitzpatrick. Discussion continued on about all the issues involved with expenses, issues with the bank and issues with Fitzpatrick. 

Will the City take care of the roads after the repairs are done? Mayor Kevin McDermott said that the City will be taking care of all the plowing and care and mowing after the repairs are done.

Councilor Nathan Hartung stated that we have been dealing with the bank for 3 years now. What it comes down to is the way they have the contract with Fitzpatrick. The bank has taken back 80% of the lots. This is a real unfortunate situation. City has been talking for 8 months now trying to make this as painless as possible. If we don’t do something now, it will be more painful in the long run. This is the best way to move forward with this situation.

If the roads need to be repaired again, will we get assessed again? No, residents will not be.

Are they taking the sewer away from them? Engineer Joe Palen said that the City is looking at putting in City Sewer. Possibly hooking into Pine Island. But that is several years away. We would have funds and grants when that time came.

Engineer Joe Palen went over the process again to make sure every resident understood the process. Residents are expressing their anger with the assessment at this stage, believing that it is not their responsibility to pay for the road.

Mayor Kevin McDermott thanked everyone for coming and expressing their concerns.

Mayor Kevin McDermott makes motion to adjourn, Councilor Nathan Hartung second, all in favor, motion carried.

Mayor Kevin McDermott closed the Cedar Woodlands Hearing at 7:16pm

V. PUBLIC FORUM 
Councilor Jayne Krause had a question about assessments for Cedar Woodlands. What happens if someone does not pay? Engineer Joe Palen said that it will go to the taxes.

Public forum was closed at 7:23pm
VI. DEPARTMENTS & COMMITTEE REPORTS
A. OCSO ~ Sgt. Mike Morrow 
B. FIRE DEPARTMENT ~ Dan Sundt, Fire Chief
1. Runs:  1 Hwy 52 Accident
2.   For the next two months we are combining fire/first responder training nights to perform joint training.  11/26 is MVA/extrication and 12/17 multiple topics

3.   We are installing a generator from Mr. Electric on the West side of the fire hall.  Total cost came to around $30,000, with around $10,000 coming from grants/donations/budget.  We would like approval to take around $20,000 from our equipment fund to pay the difference.  It should be completed yet this year. Mayor Kevin McDermott made motion to approve the $20,000 from the equipment fund to get the generator installed, Councilor Jayne Krause second, discussion on bidding, all in favor, motion carried.
4.   I wrote a grant and got batteries again this year from Energizer.  The fire department will be glad to inspect/replace people’s smoke detector/CO alarm batteries if they want us to while supplies last. They will be at Oronoco Gas ‘N Go for their Christmas event to hand out batteries as well.
5. Next month is our annual meeting and elections 
6. Meeting Minutes
7. Payroll total $5033.00:  breakdown is included in packets. Mayor Kevin McDermott makes motion to approve payroll, Councilor Nathan Hartung second, all in favor, motion carried.
C. FIRST RESPONDERS ~ Jeff Allhiser, 1st Responder Director
1. Runs: 10, Township 5, City 5  
2. Meeting Minutes
3. Cathy Ellingson:  New Member. Councilor Nathan Hartung made motion to approve Cathy Ellingson as the new member, Councilor Trish Shields second, all in favor, motion carried.
4. Payroll total $6488: breakdown is included in packets. Mayor Kevin McDermott made motion to approve payroll, Councilor Jayne Krause second, all in favor, motion carried.
D. EOC ~ Pat McGovern, Director Mayor Kevin McDermott makes motion to remove remaining EOC budget to help pay for generator, Councilor Trish Shields second, all in favor, motion carried.
E. PERSONNEL
1. Council Payroll Total:  $11,375. Mayor Kevin McDermott motioned to approve the council payroll, Councilor Jayne Krause second, all in favor, motion carried. Nathan would like to see a change in the payroll to add more for the mayor pay with all the phone calls and resident discussions, etc. Mayor Kevin McDermott said that he appreciates the offer from Nathan but he doesn’t do this job for the money and does not think the extra is required, but appreciates the thought.
· Mayor Kevin McDermott :  58 meetings $2700

· Councilor Skyler Breitenstein:  55 meetings $2400

· Councilor Nathan Hartung: 25 meetings $1825

· Councilor Trish Shields: 38 meetings $2150

· Councilor Jayne Krause: 44 meetings $2300
2. Assistant Clerk Pay 2014. Councilor Nathan Hartung makes motion to approve personnel’s recommendation, Councilor Jayne Krause second, all in favor, motion carried.
F. ORDINANCES & RESOLUTIONS
1. Resolution 2013 – 9 Ordering Street Improvement 2014, Wear Course Paving and Preparation of Plans:  Requires Voice Vote: Mayor Kevin McDermott makes motion to go ahead with assessment, Councilor Nathan Hartung second, all ayes, motion carried.
G. DOWNTOWN ORONOCO GOLD RUSH DAYS* ~ Chair:  Mayor Kevin McDermott 
1.  Meeting Minutes: October 21, 2013 - donations were approved.  City of Oronoco 4th of July and NNO $7000, Oronoco Food Shelf $1500, Presbyterian Church $1000, Grace Lutheran Church $1000, Pine Island Area Home Service $1500, VFW $2000, Flowers around town $150, Park Committee $1000, Fire Department $1000, First Responders $1000, EOC $500, History Center $250, Cemetery Association $500, Senior Center $500, Boy Scout Pack 69 $100, Equaling $19,000.00.
Mayor Kevin McDermott would like to thank Gold Rush for all their hard work and that it was a very good year.
H. PARKS & TRAILS* 
1. Meeting Minutes: November 4, 2013 – Councilor Trish Shields said that flooded properties and communication with the community was discussed during the meeting.
I. LAKE SHADY ~ Katie Dudley, Lake Shady Committee Chair* 
J. COMMUNITY CENTER – no new news on the front doors, still waiting on bids.
K. PUBLIC WORKS
1. City Shop – Midi Loan $350,000:  Resolution 2013-10 Providing for the Issuance and Sale of $350,000 GO CIP Bonds Series 2013A and Levying a Tax Payment for thereof:  Voice Vote: Councilor Jayne Krause made motion to accept Midi Loan for $350,000, Councilor Trish Shields second, Nathan abstain, all ayes - Nathan abstaining, motion carried.
2. Post Issuance Compliance Policies and Procedures (requires motion) – Mayor Kevin McDermott is placing this on hold till December meeting, Councilor Jayne Krause second, All in favor, motion carried.
3. Well Repairs – Progress:  well should be completed the week of November 18th. 
4. Fluoride Pump:  $1042.58, there is money left in budget for this. Councilor Nathan Hartung makes motion to approve pump, Councilor Jayne Krause second, all in favor, motion carried.
5. Locator:  $3954.38, this will be over budget, but the City has made more in connections than what was anticipated in the budget. Mayor Kevin McDermott makes motion to approve the locator purchase, Councilor Trish Shields second, all in favor, motion carried.
L. STREETS & ROADS*
1. Cedar Woodlands III:  acceptance of roads with contingency. Mayor Kevin McDermott makes motion to approve the acceptance of Cedar Woodlands roads, Councilor Jayne Krause second, all in favor, motion carried.
2. Oronoco Crossings:  acceptance of roads with contingency. Councilor Nathan Hartung makes motion to approve the acceptance of roads, Mayor Kevin McDermott second, all in favor, motion carried.
3. County Turnback:  township road share - at present time 18 going north past Larry’s , township has agreed to plow, we are going to plow up to 12 now and back down the hill. We are still going to plow from Jasik’s down. Possibly switch off every other year with township. Trying to get a bonding billed passed about the bridge, maximum of $10,000 engineering and bridge bond will pick up the balance. Now we have 3 bridges, it is more than our community can bear, until this bonding bill can get passed, county is going to honor the $10,000 until the bonds pass. Tree trimming will be starting soon.
M. PLANNING & ZONING*
1. Meeting Minutes – 11-14-2013@ 7:00pm 
2. Public Hearings Set for People’s Coop & HartCo: scheduled 2 public hearings for People’s Co-Op for the solar project and 1 for HartCo. HartCo may be cancelled because of paperwork
N. WATER & SEWER* 
1. Meeting Minutes: October 22, 2013 – approximately 244 homes have hooked up. About 49 remain. 
2. RWH Subdivision: City will not be involved because it is a citizen complaint. Discussion as to why everyone feels that way took place between all members and everyone was on the same page. Councilor Nathan Hartung makes motion to have a letter drafted giving the City’s position and points of interest responding to letter from Mr. Germann, attorney will draft the letter, Councilor Trish Shields second motion, all in favor, motion carried.
VI. PETITIONS, REQUESTS, & COMMUNICATIONS*
A. 1st Street NW:  ROW trimming – Co-Op was out today, Kevin will go back for a walk through after they have finished.
B. Letter from Dale Allen: Engineer Joe Palen attended County Board meeting at 3:00pm. – The board would like to hear directly from the City, they were confused. It was tabled to next meeting. The City Council and Joe were extremely disappointed with the tabling of the decision on the possible land use change by the Olmsted County Commissioners. Council did everything they asked. The City has spent a lot of time and money on this issue. After sending Joe to their meeting with all the info they requested, Council out of frustration decided to let it be. Discussion went on about future planning. Councilor Jayne Krause asked if they wanted a letter or someone there in person. They would like both in 2 weeks at the next meeting. Dale Allen: in regards to Joe’s proposal, think about annexation, pump station, piping and assessment that would be on the City; wanted to add these thoughts. Councilor Jayne Krause makes motion to write a letter to Sandy Gosling that the City of Oronoco is not opposed to the suburban service area and someone will go to the meeting, Councilor Nathan Hartung second, small discussion on future planning and it being a unique situation. Mayor Kevin McDermott said if we proceed with the motion on the table, then if we annex it later, it could not be served with sewer and water and could be its own unless the association would like it to be on the water but the residents would be taking the brunt of the coast. Trish said to let it go and let Dale do what he needs, all in favor, motion carried.
C. Casey’s Food Permit 2014 & Cigarette License. Mayor Kevin McDermott makes motion to approve Casey’s Food and cigarette license, Councilor Nathan Hartung second, all in favor, motion carried.
D. Bolton & Menk: service proposal.
VII. UNFINISHED BUSINESS*
A. Animal Control; waiting on pricing proposal and suitable place for animals to go.
B. Flooded Properties: Community Garden:  waiting for SEMCHRA to report on inspection.
VIII. NEW BUSINESS* Councilor Jayne Krause was thinking of having an objective and goals for the New Year, meeting in January. Council agreed to have a meeting on this.
IX.CONSENT AGENDA* Councilor Nathan Hartung made motion to approve the consent agenda, Councilor Jayne Krause second, all in favor, motion carried.
A. APPROVED BUILDING PERMITS*
1.  755 Cedar Point Lane SE






new construction
2. 25 MN Ave NE









new construction

3. 775 River Park Rd SE







new construction
B. TASK LIST; updated
C. MEETING MINUTES 
1. Regular City Council Meeting Minutes – 10-15-2013
2. Special CC Meeting Minutes – 11-7-2013

D. FINANCIALS

1. Eastwood  Bank Account Summaries

2. Budget – available at the office to view
3. Accounts Payable 

4. Account Receipts 
XI. ADJOURNMENT: Mayor Kevin McDermott motions to adjourn at 9:02pm, Councilor Trish Shields second, all in favor, motion carried.
______________________



    ________________________    

 Assistant City Clerk                            Mayor
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