January 20, 2009 Regular Council Meeting

City of Oronoco

Regular City Council Meeting Minutes
January 20, 2009
7:00PM
I.
CALL TO ORDER


Mayor Scott Keigley called the meeting to order at 7:00pm 
II.
ROLL CALL


All members are present; mayor Scott Keigley, Councilor Kevin McDermott, Councilor Brian Breider, 
Councilor Jackie Hall, Councilor Paul Briggs, Attorney Fred Suhler, City Engineer Joe Palen, and Clerk 
Sandy Jessen.  Mayor Scott Keigley introduced Councilor Paul Briggs. 

III.  APPROVAL OF AGENDA


Mayor Scott Keigley motion to approve the agenda with the addition of the Public Forum Councilor Jackie Hall second; all in favor, motion carried.

IV. Public Forum


Call for public forum Jessica Jacobson:  read letter; Mayor, City Council representatives, and all others `
present;  I come before you to ask that the City of Oronoco formally intercede on behalf of the residents 
who live Riverwood Hills 1-4 and Mr. Dan Fitzpatrick.  Of immediate concern and my most fervent 
opinion is that the city must place an injunction on Mr. Fitzpatrick that specifies that he will no longer 
be allowed to turn off residents' water, specifically the water at the home of Ryan and Connie Cradick 
this Friday the 23rd.  Currently, Mr. Fitzpatrick served the home of Ryan and Connie Cradick papers, 
indicating that if they do not pay the remaining portion due on their 2 year back bill by Friday the 23rd, 
the water will be shut off. The reason the Cradick’s have not paid their bill is that they negotiated to pay 
half on 12.10.08 and the remaining half on 1.10.09. However, the invoice for January did not 
acknowledge receipt of their December payment, nor acknowledge the half that remained outstanding. It 
simply noted the 1Q09 charges. Therefore, the Cradicks sent Mr. Fitzpatrick and Olmsted County 
Utilities Services, LLC. (OCUS) a letter requesting more information by January 8th to verify their 
payment and validate the legitimacy of the company. This information was not received until Jan 12, 
after the Jan. 10 due date so the Jan. 10 payment was not made on time. In addition, OCUS said they 
would no longer give the Cradicks the 20% discount and that the entire bill, the remaining half as well 
as the 1Q09 amount, must be paid in full by the 23rd. Though, other payments options for the back 
billed cycle were offered without a 20% discount, these gave all residents through 2009 year end to pay 
the bill. In the mean time, the January payment has still not been made and calls to OCUS to resolve this 
issue have not been returned. We should also note that the phone number listed for Olmsted County 
Utility Services goes to Terry Lund with Fitzpatrick Enterprises. Besides the question of whether what 
Mr. Fitzpatrick is doing is legal or simply bad business, is the immediate and more important point: The 
Cradick's have a child with medical needs who is dependent on heated water. Allowing the water to be 
turned off jeopardizes her (the child) health.  I plead with the council to step in, as Mr. Fitzpatrick has 
already shown that he will in fact turn off individual's water (Tom and Kelly Heepke on December 24, 
2008 at 2:00pm).

 


Secondly, our attempts to obtain validation and legitimacy of Mr. Fitzpatrick's businesses have all been 
ignored and currently the Secretary of State does not recognize his business.  Please collect: 1) 
Agreements for annexation with the City of Oronoco 2) The audited 2007 and current YTD income and 
expense statements for Olmsted County Utility Services showing where the funds are allocated. 3) A 
corporate resolution for Olmsted County Utility Services and 4) Copies of the 3rd party comprehensive 
audit conducted of Riverwood Hills community.


In addition, I ask that the city represent those residents who live in Riverwood Hills and seek full 
disclosure from Mr. Fitzpatrick of all escrow accounts and funds held on behalf of the home owner's 
association and pertinent to the proposed water project slated to begin.  This is of utmost importance and 
directly relates to the assessments that will be incurred through the implementation of city water.  

 


Lastly, I would strongly encourage the city council to demand that Mr. Fitzpatrick go from completion 
to substantial completion of Riverwood Hills Phase 1 and 2.  This step must occur so that the city can 
implement and then regulate large utility services.

 


Any service rendered by the city at this time would be sincerely appreciated.  I strongly encourage you 
to represent your constituents, especially the child of the Cradick's who is truly deserving of your time 
and attention and needs you to intercede on her behalf.

 
Respectfully Submitted, 

 

 Jessica Jacobson                                                               Ryan & Connie Cradick

680 Valley View Road SW                                               1020 Istas Lane SW

Discussion:  request for city to intercede, file an injunction so the water cannot be turned off,  there is a sick child involved, January bill didn’t show partial payment.   Suggested to contact the BBB (Better Business Bureau). There is no legal reason the city should get involved, the city doesn’t have that type of contract with Fitzpatrick.  There is sympathy for the issue, but it is not a city municipal system, it is a private system, the contract is between the home owner’s association and Fitzpatrick. An injunction comes after you file a lawsuit, the city can’t do that, the state or the county does not regulate this, there is no cold weather rule for water, legislature has not seen fit to regulate water systems and this is a private system, it operates like a large shared well, if the city acquires it then they can control it, the city does not regulate business registration and cannot enforce it. Connie Cradick 1020 Istas Lane – Discussion:  the city has a development agreement – with Fitzpatrick there’s escrow accounts involved, she has  no contract with him agreeing to pay him monthly or quarterly,   he has now upped the price of the bill– obligated to pay or he will shut off the water – wanted validation of business, used to be called something else, have a problem paying a bill to a company that doesn’t exist,  wants to make sure legitimate, he  has not set a meeting -  need the city’s help.  Fitzpatrick called the city and is planning on sending the meeting notice on March 11 – with a meeting date and quarterly statement. Councilor Kevin McDermott; it’s not that the city is not trying or doesn’t care.    Attorney Fred Suhler; what part of the agreement does it make you think that the city has a say in this, City council can ask for validation of the escrow accounts, but the money is not being held for the city its being held for the residents – it’s a funding mechanism that the city imposes to help that process, it doesn’t say that we will forgive the difference if the money is not there.  Councilor Brian Breider the plowing of the streets the city is trying to resolve the issues – there is a financial standpoint to things.  Mayor Scott Keigley; will try to contact Dan tomorrow.  Jessica Jacobsen; point about the roads, there’s a difference between completion and substantial completion.  Council has requested completion, the County handles delinquent taxes and back taxes, if the roads are not completed the city can sue or complete them themselves and sue for the costs.  

7:34pm closed the public forum
IV.
DEPARTMENTS & COMMITTEE REPORTS

A. OCSO ~ Tom Clayman
1. New Contact:  Sgt.  Mike Morrow
 Taking over for Tom Clayman, looking forward to working with Oronoco
B. FIRE DEPARTMENT ~ Chris Stolp, Fire Chief
1. Runs – 3; 2 car accidents, 1 carbon monoxide call

2. Warranty for radios:  Replacement cost; Mobile $3213.75, Portable $2315, Extended Warranty $2400; recommend that it is important; insurance would cover if broke not cover wear and tear.  $250 deductible may not pay full price but would cover the majority, would like to see the contract.  Councilor Brian Breider; radios are one year old?  18 portables.  County paid for the radios ($60000), they received a grant and provided that number of radios to those in Olmsted County, but the city was not charged anything, purchased one with a grant.  Would cost $150 per month, don’t know what the expense would be if needed one repaired.  Gwen; Seems like a small amount of money if everything is covered.  Current equipment was purchased around the same time and may wear out at the same time.
3. Air pack grant – in the process of getting bids
Received a grant $95000: city’s contribution is $5000, will get a second bid from Clarey’s; will be billed after air packs are received.  The city appreciates all the work that went into acquiring the grant.
4. New officers (chain of command)

Fire Chief – Chris Stolp, Asst. Chief – Adam Schaeffer, Training Officer – Jeff Allhiser, Secretary – Dan Sundt, Captain – currently have four; John Stolp, Jerry Lubahn, Ken Baker, & Delbert Holt; City Ordinance allows one:  The Fire Department needs the four, recommend changing the city ordinance, not all of them need to be paid that’s not why they do the job, but need to figure out pay at the end of the year.  Going through the by laws this year have 22 members,  Councilor Kevin McDermott; pull up the ordinance, look over it, and bring forward to Council at the next meeting.  Attorney Fred Suhler; City Council should approve by-law changes.
Sent one person to the NIMS 300; a three day course.  Councilor Kevin McDermott; how often does it need to be renewed?  Chris Stolp; website is very vague, think it should be renewed yearly.
C. FIRST RESPONDERS ~ Gwen Holt, 1st Responder Director*
1. Runs – 10; 2 city, 8 township
2. NIMS – compliance, checking into what the city needs to do to be in compliance. Hard to know what the involvement should be, if want grant money need to stay compliant, but have turnover.  NIM’s is a free training.  May have to spend a little on reimbursement.  Hard to know if it’s a good use of someone’s time that will not be here long.
3. SE MN EMS Legislative Initiative 2008 – 12-3-08:  billing for calls; sponsored event not a lot of new things, but last year there is some capability for EMS to bill for auto accidents, there is a bill that may pass that will allow for medical calls as well.  Should the city pursue billing for auto accidents, on calls the expenses are wear and tear, gas, $7.00 per call, switch out supplies with Gold Cross, defibrillator pads can’t be switched – that’s our expense.  Discussion:  some cities bill, what charges would cost, look to other cities for charges per call.  Gwen Holt; may find out later in the year if the bill passed.  Bill the auto insurance, may be a good starting point, will research what the law is, possible stream of revenue, and a lot of calls out on the highway.  Couple of areas that are bad.
4. Township Billing – March 2009 - $6000; Mayor Scott Keigley motioned that Sandy prepare the bill for the Township for the 1st Responder’s, Councilor Kevin McDermott second all in favor, motion carried.
D. EOC ~ Chris Stolp
Bring position back to the fire chief until someone else would like to come forward.

E. PERSONNEL:  Mayor Scott Keigley & Councilor Brian Breider 
1. Review of Meeting: Councilor Brian Breider; had a meeting with the staff, will try to meet with 
       them regularly.  Reviewed the 11/14/08 meeting minutes. Discussed reviews/COLA/ having 
       common anniversary dates.  Will propose August as a common review date for employees, and all salary increases will be effective in January.  This will help with budgeting and also make reviews more efficient. Need to discuss interim reviews and transition to January.  Extending Wednesday office hours until 5pm; will try starting in April, close early Friday, at 1pm, will do on a trial basis for two months.  Discussed creating PTO for vacation/sick days to make bookkeeping easier; accrue at 3.08/3.7 per pay period now will be 6.78.  Part time would be half this rate.  Existing hours would be rolled into PTO.  Conducted 6-month review  with Lynn; recommend making her permanent,  also recommending she have credit card and SAMS card to reduce costs for driving and staff time to acquire supplies. Authorize Tim to sign up for education class to keep his certification current for spraying. Discussed researching alternative web page options; will discuss with LMC, also see if LMC has a group medical plan we can be a part of.  Discussed creating a citywide e-mail list to reduce costs for newsletter mailings and to keep public informed on city happenings, which staff has already started, need to let public know.  Discussed reviewing personnel policy/cell phone policy/other. Next meeting scheduled for 2/13/09.  Also discussed Health Care Benefit and increasing it, right now it’s $325 full time and $175 part time.  Mayor Scott Keigley motioned that the full time employees would receive an added $25 to the Health Care Benefit, so it would be half of the part time, Councilor Kevin McDermott second; all in favor, motion carried.  Mayor Scott Keigley agreed Lynn has been doing a good job would like to take off of probation Mayor Scott Keigley motioned to take Lynn off probation and make her position permanent part time, Councilor Jackie Hall second; all in favor, motion carried.  Mayor Scott Keigley motioned to give Lynn a Sams and Wells Fargo credit card, Councilor Jackie Hall second; all in favor, motion carried.  Mayor Scott Keigley motioned to extend hours Wednesday until 5:00pm and close Friday at 1:00pm Councilor Kevin McDermott second; discussion 1 month too short of time to decide, have a two month trial, all in favor, motion carried.   Reviews to be done in August; implement the 1st of the year.  Would be proactive and be able to plan the budget.  Councilor Brian Breider; current dates are close Sandy - June, Tim – May, Lynn – July, need to figure out the transition; make sense for setting the budget,  city staff thinks that it may make it easier to budget for raises.  Councilor Brian Breider motion that we set everyone’s review dates at August 1st   discussion; how will the transition be dealt with, Councilor Kevin McDermott second; all in favor, motion carried.  Transition: budget 50 cents per person was set in the budget, Mayor Scott Keigley motioned to give a fifty cent raise for full time and that would get us to the budget in August,  Councilor Jackie Hall second; discussion  start now;  all in favor motion carried.  PTO:  Mayor Scott Keigley motioned to combine sick and vacation pay into PTO, Councilor Paul Briggs second; Councilor Brian Breider; start date?  Mayor Scott Keigley; from here forward, all in favor, motion carried.
F. ORDINANCES & RESOLUTIONS

G. DOWNTOWN ORONOCO GOLD RUSH DAYS ~  no minutes – no December meeting
Councilor Jackie Hall and Councilor Brian Breider are the co-chairs had a few residents from the general public at the meeting, trying to get more participation, look a the City peddler’s permit,  pursue that, have them get a permit for private lots.  Sandy will pull peddler permit for City Council.
H. PARKS & TRAILS* 

1. Dominic Taylor – Canoe Landing: concerned about the location of the canoe landing near his property.  All City Council members have spoke with him and have addressed his concerns.  DNR will provide some layouts – next meeting will make a decision on the three.
I. LAKE SHADY ~ Katie Dudley, Lake Shady Committee Chair*
1. Lake Shady Advisory Group*- Monday, January 26, 2009, 3:30pm, Mayor Scott Keigley and Councilor Jackie Hall, Councilor Kevin McDermott may try to attend.  Flash boards will be discussed.
2. Lake Shady Committee Meeting – Thursday, January 29, 2009, 6:45pm

J. COMMUNITY CENTER

K. STREETS & ROADS

L. PLANNING & ZONING*
1. Meeting Minutes

Downtown revitalization; threw some ideas around.

2. Yearly Report 2008 - submitted
Carl will remain chair Mr. Gillard will be vice chair.

Recess 8:25 pm 

Reconvene at 8:35 pm

M. WATER & SEWER* 

1. 2009 Water System Improvements

a) River Park Well: Attorney Fred Suhler; as e-mail suggests was not wanting a large dialogue, was able to get the information needed from the city office, different city clerk different attorney, different city engineer and some council, and Mr. Jech had different council, is prepared to respond to the initial letter, Mayor Scott Keigley; important that this is taken care of quickly, if this project goes forward, would like to have this taken care of before commit to the project. Attorney Fred Suhler; difficult to stay on track, the contract is the same as with the other developer, doesn’t view the other developer to look at it the same as Jech, to try to nail it down with absolute certainty may be looking at this next year, believe that this has not worked out financially for Jech, as well as he hoped. Councilor Brian Breider; city has fulfilled their part. Attorney Fred Suhler; whether it’s a bad agreement or not, city is living up to our agreement,  think he has buyers’ remorse,  hasn’t sold enough lots to have the credits pay off, it was always was intended to be part of the municipal system, can’t wait around  to resolve this issue,  ok with the legal position at this point.  Mayor Scott Keigley; without a well hard to move forward.  Attorney Fred Suhler; the city has alternatives; agree, or go through and pay just compensation.  Mayor Scott Keigley; just compensation, if and when the time came, no questions asked it would be turned over to us.  Attorney Fred Suhler; I wouldn’t want to run a private water system.  Councilor Paul Briggs; just compensation is in the agreement? Attorney Fred Suhler; letter from his lawyer thinks the city should be paying for more than just a credit, the $70,000,  and then some amount above for the well itself, the  lines in the street are in the public right of way. 

 WAC & SAC fees – 3 lots overdue; suing is a hassle and may cost more than the cost, 
won’t issue a building permit until paid.  Mayor Scott Keigley motion no more 
building permits go out unless WAC & SAC fee is paid Councilor Kevin McDermott 
second; all in favor, motion carried.

Attorney Letter – update on information being gathered;  
b) Fitzpatrick Letter:  Attorney Fred Suhler has looked at the contracts – has to sell most of the lots, the credits apply back when there sold. Fees are designed to do more than cover disconnection, talks about both water and sewer, not responsible for any money that has not been given to the city, responsible for crediting him, if someone doesn’t do what they’re supposed to do, can’t enforce his fiduciary responsibility.   Councilor Brian Breider; escrows, the city is supposed to receive that money – should be concerned – it’s money that is supposed to be coming into the city.  Appears that was set to offset costs to the city, because of the agreement, with the question of when and if the city would get water, and he would get the money paid back to him if it didn’t happen,  on the other side and if it’s outside of the 12 years they may come to the city.  If  the lots had sold this may never have been an issue.
2. Rucker Property Acquisition – appraisal $11,100:  had a meeting with the Rucker’s and are waiting to hear back, thought appraisal was low, alternate site was and additional $16000, offer $15,000 for the acquisition.  Mayor Scott Keigley motioned to have City Engineer Joe Palen approach Mr. Rucker and offer $15000 for the property, Councilor Jackie Hall second; discussion:  need to take a position that this is the offer and that he may counter offer, all in favor, motion carried. 
3. Preparation of Plans & Specifications – Resolution

Prepared letter:  professional services agreement with the city (enclosed in packets), Estimated fees for the final design based on the estimated $1,984,422 in construction costs to be approximately 6.83% or $135,557, the city would receive a credit of approximately $12,000 towards the fee for design work already completed, additional services that are to be reimbursed on an hourly basis; preliminary survey, permit, and funding and loan  applications   .5% or just under $10,000,  total design $137, 320. 
a) Environmental Information Worksheet - approx. $7500: required prior to funding through PFA, Fall of 2009 or 2010.  Requirement of the Federal Stimulus Plan also, have a better chance at receiving the grant if this is completed.  Councilor Brian Breider; when will they release funds?  City Engineer Joe Palen; a lot data out, anyone guess, on who and when the funds will be distributed to.  Funding is not guaranteed but would have qualified in 2009, thought process with the stimulus money coming in that a lot of projects will get funded.  Alternative is to let it sit and go through the process again, not eligible for the small cities grant money, applications due next fall have not received enough returned surveys.  2010 private work would be done – have time to look for other funding.   Reservoir – loose end that needs to be looked at, property acquisition.
b) Intended Use Plan (IUP) – authorization; 
4. Temporary Financing – letter from Mike Bubany; Mayor Scott Keigley have you heard on the stimulus, Mike Bubany; wouldn’t bank on it, it is possible, biggest concern is when a city goes to a PFA, need temporary financing, which he issues, there is no guarantee that PFA will fund the project, are in the fundable range, all the planning for CIP small towns are at 4.5 - 4.75% at 2 million that amount would add up.  PFA submittal of information is required – interim financial plan – in March will want a plan.  Councilor Brian Breider; financing PFA, at what point does the city find out if they receive approval.  City Engineer Joe Palen; next fall – no guarantees – city is on the project priority list, anticipate will get funded – these funds would pay back the interim financing.  Discussion:  if the city waits; financing approved in the fall of each year, funds need to be available to be received, interest rates can go up, construction costs may go up, more money may be available this year with the stimulus funding, going forward is a choice this year may be mandated in the future, feasible with the assessment of approximately $20 per month, if wait don’t want to see additional wells fail.  City Engineer Joe Palen; city can go through the cycle, if don’t get funded look at it, and try next year, or bond for it. Mayor Scott Keigley wells fail now prior by the city waiting another year.    Mike Bubany; need to fund costs, in early stages, the bonds or notes, the PFA bond that you sell to the state, can structure as a temporary bond that the city can make interest only payments for 3 years until get funding or re-bond, have a couple of shots at getting funding, if don’t get funding can set up a structured bond, a temporary GO bond, no prepay penalty, normally go 7-8 years, on a 20 year with a prepay may want something up front.   A 20 yr bond as oppose 20yr PFA looking at least 4.5% and PFA is 3.5% or less, credit enhancement through the state - county can not do that for this project.  The pre-application that needs to go in will need written approval to accept application.  Mike Bubany; will have a waiting period, assessments hearing would be September or October - for objections. Councilor Kevin McDermott; scoring what are the upper most scores? City Engineer Joe Palen; Oronoco is at 15, some are at 30 with radon, once have Jech’s test results will add points for the city.  Mike Bubany; if 12 months passes the city will have to start over with the public hearing. Mayor Scott Keigley; have three years to try to get funding.  Discussion: need to contract for bids can back out if too expensive, engineering bill would be high but not wasted information could be used in the future, people don’t want to be assessed but also don’t want to have to pay for a new well, can adjust the tax levy, there are things that can do to minimize the impact; can structure a new CIP, it is always risky with financing  PFA is not a guarantee but if the city waits cost go up, rates go up, stimulus may have better loan packages all hearsay at this point  - may have forgiveness of principal, position ourselves so the city may benefit, historic low rates, don’t count on grant, construction prices are low  if money becomes available can enlarge the project, start now make investment will be better off.  Mayor Scott Keigley motioned to approve the EIW, not to exceed $7500, Councilor Brian Breider second; all in favor, motion carried.   Mayor Scott Keigley introduced resolution 09-01 and read resolution  -   Councilor Jackie Hall second; discussion; Attorney Fred Suhler; whereas council has initiated with the consideration  should state an earlier date of the clause,  correct dates,  Mike Bubany assessment searches need to respond to pending assessments in those areas with a yes – voice vote: Councilor Brian Breider, Councilor Jackie Hall.  Mayor Scott Keigley, Councilor Kevin McDermott, Councilor Paul Briggs; Resolution 09-01 passes by unanimous vote. City Engineer Joe Palen letter approval Mayor Scott Keigley motion to allow City Engineer Joe Palen to compose a letter to the Public Financing Authority stating terms for interim financing, Councilor Kevin McDermott second; all in favor, motion carried.

5. State Officials – letter Councilor Brian Breider; reach out to government officials with a letter to
 Demmer, Senjem, and Walz. Councilor Brian Breider motion to send the letter, Mayor Scott Keigley second; all in favor, motion carried.

VI.
PETITIONS, REQUESTS & COMMUNICATIONS

A. Turnback Letter – MNDOT has been billed, payment could take up to 6 months. Is there is a way                  
to receive funds quicker.  State has procedures they follow.
B. Prosecution Services Agreement – 2009 – 2010; to continue to have Olmsted County to handle the 
prosecution of criminal offenses occurring in the City of Oronoco. Mayor Scott Keigley motioned 
to accept the prosecution agreement, Councilor Kevin McDermott second; all in favor, motion 
carried.
VII.
UNFINISHED BUSINESS

A. Task List – most concerning is the dev that owe money -  Mayor Scott Keigley motion to send Attorney Fred Suhler the task list to have him clear up some of the items on the list; Councilor Kevin McDermott second; all in favor, motion carried.
VIII. NEW BUSINESS

       League of MN cities February 20th and 21st   in Bloomington, money set aside in budget, meeting is               
for newly elected and existing officials.
IX.
CONSENT AGENDA

A.  APPROVED BUILDING PERMITS

B. MEETING MINUTES*
1. 12 -15-2008 Regular City Council Meeting Minutes

2. 1-5-2009 Special City Council Meeting Minutes

3. 1-7-2009 Public Hearing – Meeting Minutes

C. FINANCIALS

1. MBIA Account Summaries

2. Budget


3.
Accounts Payable ~ General / Special Funds


4.
Accounts Receivable & Unpaid Bills


5.
Transfers


Councilor Brian Breider couple of questions on payments to US Bank and MNDOT?  Bond payments – plowing was $16,000 is there an issue in the budget – December billing comes from last year’s budget.  Set Special City Council meeting to look at budget, make adjustments – may get into cash flow issues, set special meeting for round table discussion February 10th at 7:00 and invite the department heads, look at ways to save some money. Mayor Scott Keigley motioned to approve the consent agenda, Councilor Brian Breider second; all in favor, motion carried.

IX. ADJOURNMENT 
 Mayor Scott Keigley motioned to adjourn, Councilor Kevin McDermott second; all in favor motion carried.
Respectfully Submitted,

______________________




________________________            


City Clerk                                                                                Mayor
8

