
September 20, 2010 Regular CC Meeting 
 

1 
 

City of Oronoco 
Special & Regular City Council Meeting Agenda 

September 20, 2010 @ 6:30PM & 7:00PM 
 

I. CALL TO ORDER 
Mayor Scott Keigley called the meeting to order at 6:40pm and Council went into closed 
session to have attorney / client privileged discussion on ongoing litigation. 
Mayor Scott Keigley re-opened the meeting at 7:25pm.   
 

II. ROLL CALL 
 

III. APPROVAL OF AGENDA 
ADDITIONS:  VI.D. set TNT meeting. 
 

IV. PUBLIC FORUM 
Mayor Scott Keigley called three times for public forum; no one came forward, and public forum 
was closed at 7:26pm. 
 

V. DEPARTMENTS & COMMITTEE REPORTS 
A. OCSO ~ Sgt. Mike Morrow 
 
B. FIRE DEPARTMENT ~ Dan Sundt, Fire Chief 

1. Runs – 3; 2medical assists, 1 storm watch 
2. Fire Prevention Week: October 6 Open House; will give away a 4 wheeler, and will have 

games and food. 
3. Grants: People’s, IBM; should be complete in the next few weeks. 
4. House Burn: in progress, October or November 
5. New Member: Justin Thurmes, Fire Department & 1st Responders, background check 

completed, wait until is approved by the Fire Department and 1st Responder’s. 
Will be ditch burning; the brush, the park, and 3rd Ave. 
 

C. FIRST RESPONDERS ~ Jeff Allhiser, 1st Responder Director 
1. Runs –  7: 4 township, 3 city  
 

D. EOC ~ Pat McGovern, Director 
1. Meeting Update: Councilor Brian Breider and Councilor Kevin McDermott met with members 
and are working on the contact list for response to storms. 

  
E. PERSONNEL 

1. Part-time maintenance position; run add end of October; the last two weeks of October. 
 Mayor Scott Keigley motioned to approve Councilor Kevin McDermott 2nd all in favor, 
 motion carried.  
2. Shop; CIP 2010, Councilor Kevin McDermott; with a new person and the condition of the 
 existing shop a new shop should be considered, it is on the list for the CIP plan, Mayor Scott 
 Keigley; with the uncertainty of the water project and the shop is used mainly for storage 
 right now, we should wait.  Councilor Brian Breider; the city needs a shop and the location 
 should be discussed on whether it should be on city hall property. Councilor Paul Briggs; the 
 city may need another vehicle with the addition of another employee.  Mayor Scott Keigley; 
 the city is stuck in a bad spot right and should wait until there is some certainty.  
3. Passport Refresher Course – October 28th; close office Mayor Scott Keigley motioned to 
 close the office on the 28th for refresher training Councilor Paul Briggs second; all in 
favor,  motion carried. 

 
F. ORDINANCES & RESOLUTIONS  
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G. DOWNTOWN ORONOCO GOLD RUSH DAYS* ~ Co- Chairs Councilor Kevin McDermott, 

Councilor Brian Breider. 
1. Meeting Minutes –  August 16 
 We had good weather for Gold Rush, we talked about a mission statement, and money was 
 down a little from last year. 
2. People’s Coop: request for cost share of two fees, turned on for NNO as well, connect and 

disconnect is a flat fee. Mayor Scott Keigley; offered to entertain a motion, no motion was 
made. 

 
H. PARKS & TRAILS*  

1. Meeting – September 13; meeting was canceled. 
 

I. LAKE SHADY ~ Katie Dudley, Lake Shady Committee Chair* 
1. MN Waters: $50 renewal Mayor Scott Keigley motioned to pay the renewal fee of $50, 
Councilor Kevin McDermott second; all in favor, motion carried. 

 
J. COMMUNITY CENTER* 

 
K. STREETS & ROADS* 

1.  Lake Shady Ave.:  Resolution 10-15 Accepting Bids & Awarding Contract, City Engineer Joe 
Palen; September 16th the bids were opened. PCI Roads was the low bidder.  All three bids 
were checked and in order, the last 5 items were for bituminous rehab work, there are fairly 
significant differences, Rochester Sand and Gravel and Rochester Service both bid the 
bituminous.  Neither knew the other were bidding, he talked to PCI Roads with a change 
order that removes those 5 items.  City Engineer Joe Palen talked to Rochester Service and 
they will enter into a contract.  Award the contract to PCI Roads contingent on the change 
order, removing the bituminous and they are agreeable to this. It reduces the contract 
amount by $39780.60 to $156,392.50 and then enter into a contract with Rochester Service 
for $21,707.90 and the total cost would be $178,100.40, which is what was estimated 
originally.  Mayor Scott Keigley; will they be keeping accesses open?  City Engineer Joe 
Palen; it was incorporated into the plans.  The contractor has to keep one access open to 
traffic at all times, 7th Street SW is allowed to be closed. Mayor Scott Keigley motioned to 
accept PCI Roads’ bid, award the $196,173.10 contingent that the change order #1 is 
executed by the contractor that removes the bituminous pavement rehab and the 
follow up work will be done for $21,707.90 by Rochester Service. Councilor Kevin 
McDermott second; all contingent on the change order all in favor, motion carried. Possibly 
October 2nd  start; could move forward if all documents are in order.  PCI would like to start 
ASAP; it will take about three weeks. Mayor Scott Keigley motioned to accept Resolution 
10-15 accepting  and awarding for the contract of the Lake Shady Rehab to PCI Roads, 
that they are the lowest responsible bidder, Councilor Kevin McDermott second; voice 
vote: Ayes: Councilor Paul Briggs, Councilor Kevin McDermott, Mayor Scott Keigley, 
Councilor Brian Breider, Nayes: none, Absent: Councilor Jackie Hall. Resolution 10-15 is 
approved. 

2. Frontage Road GO Bond: payment received, deposited 
 

L. PLANNING & ZONING* 
1. Meeting Minutes – September 7 
 P&Z approved Adam Brase as interim chair, Carl Riess has resigned. They moved the 
 meetings to the first Thursday of the month at 7:00pm; they will defer maps to a later time.  
 Adam will be looking at the OACC. Carl did a lot of work for the city; City Council should 
 send a thank you for years of volunteering. Mayor Scott Keigley motioned to send a card 
 of appreciation, Councilor Brian Breider second; all in favor, motion carried. 
2. Oronoco Crossings Preliminary Plat; P&Z public hearing, September 7th @ 6:30pm 

• P&Z recommend approval with conditions:  moved up on agenda.  Bill Tointon:  July 22 
the preliminary plat was submitted and on September 7 had the Public Hearing with 
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P&Z.  MnDOT has selected a design build team and will start construction on October 
19.  The lots are M1 except for one is B2, they have submitted a check to GIS, Olmsted 
County for the addressing, there was a change to the southerly access, moved it to the 
north to satisfy the county request. City Engineer Joe Palen has reviewed the grading and 
drainage plans. There are two issues, one with the ponds; (outlot A and C) whether they 
would be clay or fabric. City Engineer Joe Palen requested two be lined with clay or not 
at all. They have come across some clay on the property and the middle basin would be 
synthetic. The culvert has been increased as City Engineer Joe Palen requested and sent 
on to MNDOT. Fencing of outlot A, provided a particular type of fence as per 
ordinance, it will be part of the design phase, P&Z questioned the retention pond which 
would go through the ditch.  They prefer not to fence through ditches; they realize there 
are resident concerns; there are a number in Rochester not fenced. They have concerns of 
impeding water flow; there will be a security fence around People’s Coop property. City 
Engineer Joe Palen; It is standard not to fence the ponds; a fence could impede 
emergency response. Elm Ave fence would be 10 feet inside People’s property, not right 
on the property line. Attorney Fred Suhler; 60 day rule comes up in a few days, this plat 
doesn’t provide for water service. Bill Tointon; water testing water was purchased from 
Mr. Fitzpatrick. Attorney Fred Suhler; you are presupposing that water service will be 
made available with city service. This is a matter of record and you may be aware there 
is an action against Mr. Fitzpatrick for resolving ownership of the well and that he 
responded today with answers that came from Dunlap and Seeger who is representing 
him taking the position that the city doesn’t have the right to take the water.  I find it 
disconcerting that they are also representing People’s. There is an injunction hearing 
scheduled for October 5th.  Until that’s been resolved I don’t know how the city in good 
faith can approve any more development. Recommendation to council is with the 
uncertainty of the litigation with Mr. Fitzpatrick; that they one; table the preliminary 
two; also send a 60 day extension letter to you.   It is unwise for the city at this stage of 
the game since we can’t guarantee and are apparently already in violation of our 
development agreement to further put the city at financial risk; Mr. Fitzpatrick has been 
using the city’s infrastructure to provide you with service. They don’t need to deny but 
they don’t need to approve where we can’t supply service. Bill; if that’s the situation 
with the development agreement; do they have the rights to provide their own water? 
Attorney Fred Suhler if they want to go out and spend the money for their well I 
suppose they can. Well aware of the long standing relationship with Peoples and 
Dunlap and Seeger.  Fitzpatrick has not been represented by them until recently. If there 
is going to be a trace made then I guess that all the clients can consent to be represented 
by the same lawyer. The city is at financial risk at this point and I cannot recommend 
they go ahead.  Tim; how much has the city spent on this project?  We have spent 
hundreds of thousands of dollars, we are under contract.  Attorney Fred Suhler; that’s 
why we are arguing to the judge that we need Mr. Fitzpatrick’s well because people like 
you are in peril but instead, your lawyer is representing the guy that we are suing. Tim 
Clawson; that’s your problem.  Attorney Fred Suhler; that is the problem, if you want to 
put up with that type of conflict of interest that’s your problem.  Bill Tointon; perceived 
conflict of interest.  Tim Clawson; we have a development agreement with the city we 
want to know what your plan is to provide us service; we have made major investment. 
Attorney Fred Suhler; The city has made a million dollar investment in a water system 
on the assumption that Mr. Fitzpatrick was going to comply with his contract and now 
he’s trying to hold us up for a couple hundred thousand dollars. It’s not wise for the city 
to get itself deeper into quick sand and Council has at least 60 days, I recommend 
council take the time to do it.  Attorney Fred Suhler; letter will be done tomorrow and 
hand delivered.  Attorney Fred Suhler; the city spent a million dollars on the 
understanding of a development agreement we already had with Mr. Fitzpatrick. Mayor 
Scott Keigley; hopefully we’ll know more on October 5th. Attorney Fred Suhler; normally 
I would go to you and say we have a mutual problem, but you have the same attorney so 
how can I do that. Mayor Scott Keigley motioned to table the preliminary plat and 
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ask for the 60 day extension, Councilor Paul Briggs second; Councilor Kevin 
McDermott stepped down due to conflict of interest. All in favor, motion carried.   

M. WATER & SEWER*  
1. Minutes-  August meeting canceled 
2. Updates: Water System, there were a few issues, last month at 3rd Street at the water main 

there was a leak, that is now repaired, but they need to retest it now, the bituminous patch 
work was completed, there are some punch list items that remain but are mostly done. 

3. Pay Requests: Ellingson – 0,   Bonestroo – $5818.99. Mayor Scott Keigley motioned to pay 
 Bonestroo the $5818.99, Councilor Paul Briggs second; all in favor, motion carried. 

 

VI. PETITIONS, REQUESTS, & COMMUNICATIONS* 
A. Complaints:   1115 1st Street NW; overgrown grass, sent letter, mowed 
B. Red Cross renewal of shelter agreement with Community Center; Councilor Kevin McDermott 

motioned to renew the shelter agreement Councilor Brian Breider second; all in favor, 
motion carried. 

C. Cedar Woodlands: ditches unmowed, poor visibility, letter sent, phone call, no response. City 
doesn’t have the streets now.  Have the Fire Department do a controlled burn?  Public ROW 
may have a maintenance issue but the ROW is public.  Mayor Scott Keigley motioned to 
spend up to $200 for mowing the ditch, Councilor Kevin McDermott second; Ayes: Mayor 
Scott Keigley, Councilor Kevin McDermott, Naye: Councilor Brian Breider, Councilor Paul 
Briggs, Mayor Scott Keigley broke the tie vote, motion carried. 

D. Set TNT meeting: must be held between November 25 & December 27; setting the final tax levy. 
December 7th at 7:00pm. 

E. Shelter rental fee: Mayor Scott Keigley; Pine Island is $25 and most are similar saw the $75 fee 
and thinks the city may lose some revenue. Would weddings be different? Byron is free for 
shelter rental.  Councilor Kevin McDermott; could try it at that for a year.   

F. Street signs; some need to be replaced and then as the budget allows replace them. Traffic signs 
must be replaced by January 2015, and street name signs by January 2018, it is mandated. Sell 
the old signs, new signs will be double sided 40 and need a break away post. Need plan in 
place by for 2012. 
 

VII. UNFINISHED BUSINESS* 
 

VIII. NEW BUSINESS* 
 

IX. CONSENT AGENDA* 
A. APPROVED BUILDING PERMITS* 

Matt Campeau   1135 West Center Street    shed 
Carl Krause    220 1st Ave. NE       shed 

 
B. TASK LIST 

 
C. MEETING MINUTES  

1. Regular City Council Meeting Minutes – 8-16-2010 
2. Special City Council Meeting Minutes – 8-31-2010 

 
D. FINANCIALS 

1. MBIA Account Summaries 
2. Budget – available at the office to view 
3. Accounts Payable  
4. Accounts Receivable   
5. Transaction Report 
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Councilor Brian Breider; couple questions on the Greenway bill, is it parks?  It is Oronoco Park 
gas barrel, Fire Department, 1st Responder’s, and shop.  The Kennedy and Graven fee per hour 
is? Different personnel have different rates per hour. Councilor Paul Briggs; Emergency 
Apparatus bill was for? Maintenance for the Fire Department and 1st Responder vehicles. 
Mayor Scott Keigley motioned to approve the consent agenda, Councilor Brian Breider 
second; all in favor, motion carried. 

 
X. ADJOURNMENT 

Mayor Scott Keigley motioned to adjourn; Councilor Paul Briggs second; all in favor, motion 
carried. 


